YHUBEPCUTET 3A HAIIMOHAJIHO 1 CBETOBHO CTOITAHCTBO
UNIVERSITY OF NATIONAL AND WORLD ECONOMY

HHCTUTYT 1O UHTEJIEKTYAJIHA COBCTBEHOCT U TEXHOJIOI'MYEH TPAHC®EP
»ITPO®D. JI-P BOPUCJIAB BOPUCOB”

INSTITUTE OF INTELLECTUAL PROPERTY AND TECHNOLOGY TRANSFER

“PROF. DR. BORISLAYV BORISOV”

opoii 3, 2023 r.
Issue 3, 2023

CIIMCAHME UHTEJIEKTYAJIHA COBCTBEHOCT U BU3HEC

INTELLECTUAL PROPERTY AND BUSINESS MAGAZINE

CODUs, 2023 T.
SOFIA, 2023
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ABTOpI/ITe Ha HAy4YHW CTaTHM, CTaHOBHUIIA W MHTCPBIOTA ACKJIApHUpaT OPHUIMHAJIHOCT H
JOCTOBCPHOCT HaA MPEACTABCHUTEC MO3UIUU U U3pas3daBaT JUYHOTO UM MHCHHEC 110 JUCKYTUPAHUTC
BBIIPOCH.
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KbM yBaxkaeMUTe UMTaTEIM U aBTOPHU Ha cll. “MHTenekTyanHa cOOCTBEHOCT U Ou3Hec” npu
YHCC

Cnucanue “HMHTenekTyanHa cCOOCTBEHOCT U OM3HEC” MpHUeMa caMO OPUTHHAIIHH aBTOPCKH
pa3paboTKu, KOUTO HE ca IMyOJUKYyBaHU BeUue WU HE ca MOJJa/ICHU STHOBPEMEHHO 32 Iy OJIMKyBaHe
Ha JIPYTO MSICTO.

Penakiusita u3BbpIIBAa €JIEKTPOHHA MPOBEPKA 33 YHUKATHOCT Ha MPEICTaBEHUTE 3a
myOJIMKyBaHe pa3padOTKH.

Criucanue “MHTenektyanHa coOCTEHOCT U OM3HeC” MpaBU MyOJUYHO JOCTOSHUE YacT OT
Hall-10OpUTE TEOPETHYHHU, METOJUYECKH M MPWIOKHU HM3CJIEIBAHUS HA TPENoJaBaTeIUTe U
JIOKTOPAHTUTE OT Y HUBEPCUTETA 32 HAIIMOHAIHO MU CBETOBHO CTOIMAHCTBO, KAKTO U Ha aBTOPHU OT
JIpyru OBIArapcKu U 4yXAECTPaHHM YHUBEPCUTETH W HayuyHU opraHuszanuu. Ha crpanunure Ha
CIIMCAaHUETO MOXKETE JIa HAMEPUTE CTaTUM, KOMUTO OCBETJISBAT U MpeJjiarat perieHus Ha BaKHU
npo0sieMy B 00J1aCTTa Ha MHTENIEKTyaIHaTa COOCTBEHOCT; 00oraTsBaT JUCKYCUUTE 110 Hali-HOBUTE
TEOPHH, TOXOU U METOJIA U TIpeaJiaraT aiTepHATUBHU PEIICHUS U IPYTH.

[TpaBuiata 3a myOIMKAIMOHHA €THKA Ha criucaHue ,,JIHTenexTyanHa coOCTBEHOCT U Ou3Hec
OTpa3siBaT MPUHIMIINTE, 3aJI0KeHHU B ,,Kojekca 3a moBejeHHe, HACOKU U JOOPH MPAKTHKUA Ha
Penaktopute nHa umznanus” (COPE) u BBB BbTpemHoHOpMaTHBHUTE aokymMeHTH Ha YHCC.
[TpaBumiiaTa periiaMeHTHpAT IUIocTaTa padboTa 1Mo moaoop, HaydyHa u npodecroHallHa PeaaKIus
Ha MPEAJIOKEHUTE U BKIIFOYEHH CTATUH U MaTepUalli B ciicanue , JIHTenekTyaina coOOCTBEHOCT U
ousHec*. Te3u mpaBuia MOCOYBAT CHIO TaKa CTAHAAPTUTE 3a OUAKBAHOTO €TUYHO MOBEJCHUE Ha
BCUYKHU YYaCTHHIIM B Ipolieca Ha MyOJIMKYBaHe: aBTOPHU, PEIAKTOPU U PELIEH3EHTH.

To the respected readers and authors of the magazine "Intellectual Property and Business" at
UNSS

The journal "Intellectual Property and Business™ accepts only original author's work that
has not already been published or has not been simultaneously submitted for publication elsewhere.

The editors carry out an electronic check for the uniqueness of the developments submitted
for publication.

The magazine "Intellectual Property and Business” makes public some of the best
theoretical, methodological and applied research of the teachers and phd students from the
University of National and World Economy, as well as by authors from other Bulgarian and foreign
universities and scientific organizations. In the pages of the magazine you can find articles:
examine and offer solutions to important problems in the field of intellectual property; enrich
discussions on the latest theories, approaches and methods and offer alternative solutions, etc.

The publication ethics rules of the magazine "Intellectual Property and Business"” reflect
the principles laid down in the "Code of Conduct, Guidelines and Good Practices of Publication
Editors” (COPE) and in the internal normative documents of the UNWE. The rules regulate the
overall work on selection, scientific and professional editing of the proposed and included articles
and materials in the journal "Intellectual Property and Business”. These rules also state the
standards for expected ethical behavior of all participants in the publication process: authors,
editors and reviewers.
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IIPEI'JIEJJ HA AKTYAJIHATA PEIVIAMEHTALIUA U UTH®POPMAILIUSA B
OBJIACTTA HA UHTEJIEKTYAJIHATA COBCTBEHOCT

ABTOPCKO ITPABO U CPOJHU ITPABA

EBponeiickaTa komucus peuiu Aa npeasisu uck npea Coraa nHa EBponeiickusi cb103 cpemry
11 abprkaBM YWIEHKH 32 TOBA, Ye He ca moaaau 10 Komucusita yperomiienue 3a npueMaHe
HA MEPKH 32 TPAHCIIOHMPAHETO HA [IBe IMPEKTHBH B 00J1aCTTAa HA ABTOPCKOTO NIPaBO

Komucusara pemmn na npenssu uck npen Ceaa Ha EC cpemy boarapus, lanus,
®unnanaus, Jlateus, [lonma u [lopryranus 3a ToBa, 4ye HE ca OAAINA YBEIOMIICHHE 3a IPUEMAHE
Ha MEPKH 3a II'BJIHOTO TPAHCIIOHUPAHE Ha 3aKOHOAATEIICTBOTO B 00JIaCTTa Ha aBTOPCKOTO MPABO U
CpoaHUTE My TIpaBa B udpoBus equHer naszap (Jupexkrusa (EC) 2019/790).

Ha BTOpo MsicTO, BBB Bpb3Ka ¢ Apyra, no-crnenuduyna aupekrusa Ha EC oTHocHO mpaBaTa
HA HHTEJIEKTyaJlHa COOCTBEHOCT W CBBP3aHUTE IpaBa, NMPUIOKUMH 3a ONPEICIICHU OHJIAWH
npenaBanus (Jupextusa (EC) 2019/789), Komucusra npenssssa uck npen Cvaa Ha EC cpemry
bearapus, ®unnannus, Jlateus, [lomma u [lopryranus 3a Tosa, ye He ca nojganu 10 Komucusira
yBEJAOMJICHHE 3a ITBJIHOTO TpaHCIOHUpaHe Ha npaBuiaTta Ha EC.

Te3u nBe TUPEKTUBU MMAT 3a 1)1 Ja MOJAEpHU3UpAT IIpaBuilaTa 3a aBTOPCKOTO MPaBo, 3a
Ja MOrar MOTpeOMTEeNuTe W TBOPLMTE Ja Ce BBH3MOI3BAT MAKCUMAIHO OT IU(pOBUA CBAT. Te
3alllMTaBaT HOCUTEIMTE Ha IpaBa OT Pa3JIMYHU CEKTOPH, KaTo CTHUMYJIMPAT MHO-IIMPOKOTO
Ch3J]aBaHe M PaA3NPOCTPAHEHHE Ha BHCOKOKAYECTBEHO ChIbpkaHUE. Te ocurypsBar Mmo-royisiM
n300p Ha ChIbp)KaHUE 3a NOTPEOUTETUTE Upe3 HaMallsiBaHE HA TPAHCAKIMOHHUTE pazXolu U
yJIECHSIBaHE Ha Pa3pOCTPAHEHUETO Ha PaJAHO- U TeIeBU3MOHHHM nporpamu B renus EC.

HoBara /IlupextuBa na EC 3a aBTopckoTo npaBo

ITpe3 centemBpu 2016 r. Komucusara npeanoxxu akTyaau3upaHe Ha npaswiata Ha EC
OTHOCHO aBTOPCKOTO MpaBo, Taka ye T€ J1a Ce MPHUCIOCOOAT KbM HOBHUS HAaYMH Ha Cbh3/1aBaHE,
pasnpocTpaHeHue M JOCThII J0 TBOPYECKO ChIbpXKaHWE OHJalH. Bce mo-romsm Opoit
NOTpEeOUTENN HAa UHTEPHET UMAT JOCTHII 10 MY3MKaIHO WM ayJuO-BU3YaJHO ChIbpXKaHHE
OHJIalH, a TBOPLUTE BeUe MOIyyaBaT JOXOAH MPETUMHO OT U(PPOBO ChIbpIKAHUE.

HoBuTte npaBuia ce oTHacST A0 OTHOIIEHUSATA MEKIY HOCUTEINTE Ha aBTOPCKH IpaBa U
OHJIalH TMIAaTGOPMUTE M BB3HATPAXKIACHHETO Ha OTICIHUTE TBOpPIU. HoBuTe mpaBmia 3a
aBTOPCKOTO MPaBO rapaHTUPAT MO-CIPABEUIMBO Bb3HArpakJ€HUE 32 TBOPLIUTE U HOCUTEJIUTE Ha
npaBa, U3JaTenuTe Ha MyONMKaluy B IpecaTa U KYPHAJIUCTUTE, MO-CHEIMAIHO KOraTo TEXHUTE
IIPOM3BENICHUS ce U3IOoNI3BaT OHaiH. C Te3u mpaBuia ce BbBEXK/a MO-TrojisiMa IPaBHA CUTYPHOCT
U C€ Ch3/1aBaT MOBEYE Bb3MOXHOCTH 32 Bb3HATPAXKICHHUE B OTHOLLIEHUATA HAa TE€3U JIUIIA C OHJIAlH
1aThopMHTe, KaTO Ce BbBEX/Ia pABHOBECHE B MO3UIMHTE P JIOTOBapsHE.

HoBute mnpaBuia BKJIIOYBAT M HOBU TapaHIMM 3a ITbJHA 3allUTa Ha cBoOOJaTa Ha
u3pas3siBaHe Ha MOTPEOUTENUTE OHJIAWH, 32 J1a UM C€ J1ajie BH3MOXKHOCT 3aKOHHO J1a CIIOJENST
CBOETO CchabpxaHue. M Hakpas, HOBUTE IpaBHJia Ch3/1aBaT JONBJIHUTEIHU BB3MOXHOCTH, IO-
CIEIMAJIHO YPE3 HOBU M3KJIIOYEHHSI OT aBTOPCKOTO IIPABO M OIPOCTEHM JIMIIEH3MOHHU MEXaHU3MU
3a M3M0JI3BaHE Ha 3alUTEHH C aBTOPCKO IMPaBO MaTepuald OHJIAiH W OTBBJ HAllMOHAIHUTE
TpaHUIM 32 LIEIUTE Ha 00pa30BaHMETO, HAyUYHUTE M3CIEABAHMSA M ONAa3BaHETO Ha KYJITYpPHOTO
HaCJIEJICTBO.

HoBara /IlupekTHBa 0THOCHO PaJMo- U TeJIeBU3HOHHHUTE NPOrpamMu

ITpe3 cenremBpu 2016 r. KomucusTa ChIlo Taka HallpaBy MPEII0KEHUE 33 aKTyalIU3upaHe
Ha npaBuiarta Ha EC, ¢ KOUTO ce yJecHsBa MOJIy4aBaHETO Ha pa3pelIeHHE 3a U3IOJI3BAHE Ha
00€KTH Ha aBTOPCKO IMpaBo (T.€. oJIydaBaHe Ha pa3penieHus: OT HOCUTEIUTE Ha TIpaBa), 3a OHJIAlH
IpelaBaHe UM NIpenpeaBaHe Ha paJuo- U TEIEBU3MOHHU MIPOrpaMH, B [10JI3a HA €BPOIEHCKUTE
moTpeOuTeNy.



JlupekTuBata OTHOCHO paJMO- W TEJIEBU3MOHHUTE Mporpamu, npuera mnpe3 2019 r.,
yJIECHsIBA TEJICBU3MOHHUTE ONEPATOPHU J1a MPETOCTABAT YpEe3 OHJIANH YCIYTUTE CU TPAHCTPAaHUYEH
JOCTBII /10 ONpPEAENICHW TEJIEBU3MOHHM IPOrpamMH, KakKTO M JO CBOUTE paguonporpamu. I
ChABp)KAa M IIpaBWJIa, KOUTO IIO3BOJISIBAT HA OIEPATOPUTE Ha YCIYI'M 3a IpElpelaBaHe Ja
MOJIy4aBaT MO-JIECHO JULEH3H 3a PaJAuo- U TeJICBU3MOHHUTE KaHAJIM, KOUTO MpErpeaaBaT, KaTo o
TO3M HAaYMH UM C€ JiaBa Bb3MOXKHOCT JIa IOCTUTHAT JI0 mo-1upoka ayauropus B EC.

Konrtekcr

Crien kaTo KpallHUAT CPOK 3a TpaHCHoHHpaHe u3rede Ha 7 roHu 2021 1., Ha 23 romum 2021
r. Komucusta mppBOHa4aqIHO OTKPU IMPOM3BOJCTBOTO 33 YCTAHOBSIBAHE HA HApyLIEHUE, KaTo
U3npaTH OQUIUATHA YBEJIOMUTEIHA TUCMA HA JBbPKABUTE WICHKH, KOUTO HE OsIXa YBEIOMIIIN 32
II'BJIHOTO TpaHCIMOHMpaHe Ha aBere aupektuBud. Ha 19 mait 2022 r. Komucusita npeamnpue
MOCJIC/IBAILIM JICUCTBUS, KATO U3MPATH MOTUBUPAHH CTaHOBHUIA HAa 10 IbpiKaBU WICHKHU 3a TOBA,
Yye He ca yBeJOMUIIH 3a TpancrnoHupanero Ha Jupektusa (EC) 2019/789 u Ha 13 nppxaBu 4ieHKU
BBB Bpb3Ka ¢ Jlupextusa (EC) 2019/790.

CoriacHo unen 258 ot JloroBopa 3a ¢ynkunonupanero Ha EBponetickus cpio3 (JJPEC)
aKo CBhOTBETHATa JbpXaBa WIEHKa HE C€ CbhOOpasd C MOTHUBUPAHOTO CTAHOBHILE B CpPOKa,
onpeneneH oT Komucusira, nocineanara Moxe aa cesupa Cbaa Ha EBponelickus cbro3. OCBEH TOBa
chriacHo wieH 260, maparpad 3 ot JJOEC Komucusita moxe na nmoucka ot Craa Ha EC na Hanoxu
(UHAHCOBH CaHKIMU Ha IbPKaBUTE UYICHKH, KOUTO HE Ca W3MBIHWIN 33AbDKCHHETO CH Ja
YBEAOMST 32 MEPKUTE 3a TPAHCIIOHUPAHE Ha J1aJIeHa IUPEKTUBA, IPUeTa ChIJIACHO 3aKOHOIaTEIHA
npouenypa.

NHAYCTPUAJIHA COBCTBEHOCT

HNurenexkryanna codocreenoct: HoBu npaBujia mie HanpaBsT 3aKpUJaTa Ha NPOMMILJIEHUTE
AW3aiiHH M0-0bp3a, M0-eBTHHA U MO-TPeABUANMA

Komucusara npencraBs npepasriefaHd IpaBwiIa, KOUTO WLIE HANPAaBAT 3aKpuiara Ha
npomunuieHuTe ausaiiHu B nenus EC no-eBTuHa, mo-6bp3a u no-npeasuauma. IlpomunuieHusT
JIM3aiH NPeICTaBIIsABa BHHIIHUAT BHJI HA ITPOJIYKTa, KOWTO C€ XapaKTEPU3HUpa CbC CBOUTE JIMHUH,
KOHTYypu miu opma. IIpennoxenusara 3a nmpepasriellaH perjjaMeHT U npepadoTeHa ITUPEeKTHBA
OTHOCHO HNPOMHUIIJICHUTEC I[HSafIHPI MOACPHU3UPAT CHUICCTBYBAlldaTa paMKa 3a IMPOMUIIICHUA
Jnu3aitH Ha OOIIHOCTTA U MapajeTHUTe HAI[MOHAIHU PEeXUMHU 33 IPOMUIIJIEH AW3aiiH, Ch3/1aIeHU
u xapMmoHusupanu npeau 20 roaunu. Ilpepasrienanurte mnpaBuia I CIOMOTHaT 3a IO-
HATaTBIIHOTO MOJOOpsIBaHE HA YCJOBUATA 3a MHOBALMM 3a NpeAnpusTuara. B cbuioro Bpeme
ImpaBujiaTa BbBCKIAT U n0-6aﬂchnpaH moAaxoJ KbM 3aKpujiaTa Ha IPOMUIILIICHUA I[PISaI}'IH. Tosa
rapaHTypa, 4e NPOMUIICHUTE AU3aiHU MOTraT Jja ObJaT BB3MPOU3BEXKIAHH 332 PE3EPBHH YaCTH,
KaTo II0 TO3M HAYMH Ha HOTpe6I/ITeJ'II/ITe CC MpEAOCTaBs IMO-TOJIAM I/1360p IIpu ImoIipaBKaTa Ha
ChCTaBHU MPOJIYKTH, KaTO HAIIPUMEP aBTOMOOUIIH.

J/BeTe npeaJiosKeHus 1ie:

onpocmam u payuoHAIU3IUPAm npoueoypama 3a pecucmpayua Ha NIpOMULLIEH AU3aiH
B nenusa EC: ype3 ynecHsBaHe Ha M300pa3sBaHETO Ha NMPOMUIUICHUTE IW3ailHM B 3asBKa 3a
peructpanus (HanpuMep upe3 nojaBaHe Ha BU1eo(]aiiioBe) WM KOMOMHUpPaHE Ha ITOBEYE OT €UH
MIPOMUIIIEH JM3aiiH B €[Ha 3asBKa, KAaKTO U Ype3 HaMalsBaHe Ha TaKCUTe, KOUTO TpsOBa Ja ce
IJIAINAT 3a I'BPBUTE AECET N'OAVHHU Ha 3aKpWJla, HOBUTE IIpaBUja IlI€ HANPABAT 3aKpuUilaTa Ha
perucTpupaHuTe NPOMUILIEHH Au3aiiHM Ha OOIIHOCTTA MO-A0CTHIIHA, erUKacHa U (PUHAHCOBO
W3r0JIHA, M0-CIENMAIIHO 3a OTAECITHUTE aBTOPH Ha au3aitd u 3a MCII,

XapmMoHu3upam npoyeoypume 7 1€ OCUTYPSIT B3aMMHO [OIBIBAaHE C HALMOHAJIHUTE
CUCTCMU Ha HNPOMHUIIIICHUTC HHBaﬁHHZ HOBaTa paMKa HMMa 3a HOCJI Oa OCUTYpHU MHO-TOJiIMa
JOITBIHAEMOCT MEXK Iy IpaBuiIaTa Ha paBHAIIETO Ha EC ¥ HaMOHaNHKTE IpaBUila 3a 3aKpuia Ha



MPOMUIICHUTE AU3AiHM, HAlpUMep IO OTHOIIEHHWE Ha HM3UCKBAHMATA 3a pPErucTpUpaHe Ha
JU3aiiHATE WK ONPOCTSABAaHE Ha IIPAaBUIIaTa 32 0OSBsIBaHE HAa HEACHCTBUTEIHOCT HA PETUCTPUPAHH
mu3aiiHu. ToBa mie CIOMOTHE 3a Cbh3/1aBaHETO Ha €IHAKBH YCJIOBHUS HAa KOHKYpPEHIMS 3a
npeanpusaTHsITa B 1is1a EBporna;

nO0360/1AAM 6B3NPOU3EEHCOAHEMO HA OPUTUHAIHU MPOMUIILJICHH AW3aiiHU 3a IeUuTe Ha
NIOTIpaBKaTa Ha ChCTAaBHU MPOAYKTH: C BbBEXKIAHETO HA OOIIOEBPOIEHCKaA ,,Kilay3a 3a MOoIpaBKa™
B JlupekTuBata 3a IPOMUILICHUS IU3allH HOBUTE IMpaBWia IIe CIOMOTHAT 3a OTBapsHETO U
YBEJIMYaBAaHETO HAa KOHKYpPEHIMATa Ha Ia3apa Ha pe3epBHU 4yacTU. ToBa € OCOOCHO Ba)KHO B
CEKTOpa 3a MoIpaBKa Ha aBTOMOOUJIH, KBAETO CJIE[BA J]a CTAHE Bb3MOKHO OT IpaBHa IJieJJHa TOUKa
BBbB BCUUKH AbpkaBu oT EC na ce Bp3Mpou3BenaT HASHTUYHH ,,38IbJDKUTEITHO ChOTBETCTBAIIIN
pE3epBHU YaCTH Ha KapocepHsTa Ha aBTOMOOWUIIA, 32 Ja C€ Bb3CTAHOBU IMbPBOHAYAIHUAT MY BUJIL.
[Tpennoxenara ,,kiay3a 3a MOIpaBKa“ ciie/jBa Ja MMa He3a0aBHO IPABHO JIEHCTBUE caMoO 3a
Oblleny MPOMUIIJICHH AW3aifHU, JOKATO Te3U, KOUTO Beue ca MOJyYWJIM 3aKpuia, cle/Ba Ja
ocraHaT 00XBaHATH 3a MPEXOJICH MEPHOJ OT JECET T'OJIUHHU.

Konrtekcr

JuemnuTte npeioxkeHus ciensat I[lnmana 3a neiictBue B o0nacTTa Ha MHTEJICKTyaIHATa
cobctBeHocT, mpueT npe3 HoemBpu 2020 r., B kolito Komucusara o0sBU, 4e ciiej] ycIenHara
pedopma Ha 3akoHomarencTBoro Ha EC B oOnacTra Ha MapkuTe, L€ Ipepasriena U
3akoHoxarenctBoro Ha EC B obOmactra Ha 3akpujaTa Ha MOPOMUIUICHUTE AU3alHUTE.
Heo6xoanMoctTa OT TIX ce 000CHOBaBa OT PE3yJITATUTE OT ISUIOCTHATA OLEHKA Ha CUCTEMUTE 3a
3akpuia Ha npomunuieHute auzaiiHn B EC, koATO moka3a, 4ye Makap KaTo Lsio Te Ja
(dyHKIHOHMpAT 100pe, ca HAIMIE HEAOCTATHIHN, KOUTO TPAOBa fa Ob1aT orctpaneHn. OCBEH TOBa
MpeJIoKEHHUATA ca pe3yaTaT OT MPU3UBUTE Ha 3aMHTEepecoBaHuTe cTpanu, ChBeTa 1 EBponeiickus
napJaMeHT, B KOMTO Ce OTIpaBs MCKaHe KbM Komucusita 3a MOJepHU3UpPaHE M MO-HATATBIIHO
XapMOHU3MpaHe Ha 3aKOHO/IaTEJICTBOTO OTHOCHO MpomuIieHuTe au3anau B EC.

CaenBamm CTbIIKH

JIBeTe mpennokeHus e ObaaT npenaaeHu Ha EBponeiickus nmapiament u Ha ChBeTa 3a
npreMaHe ChIIIacCHO OOMKHOBEHATA 3aKOHOAATEIIHA TPOLIEAYPA.

Crnen karo mpeaniokeHusTa ObAaT MpUeTH, IbpkaBuTe — wieHku Ha EC, me TpsoBa na
TPAaHCIOHMPAT HOBUTE MPaBHJIA HA JUPEKTUBATA B HAIIMOHATHOTO CH 3aKOHOZATEJICTBO B CPOK OT
nse roguHu. o ce oTHacs 10 periiameHTa, MMOBEYETO M3MEHEHHUs Ha PeriiameHTa OTHOCHO
MpOMHIIIEHUs au3aiiH Ha OOIIHOCTTa IIe 3almovyHaT Ja ce mpuiaraT ckopo (3 mecena) cien
BIIM3aHETO My B CHJIA, JOKATO OCTAaHAJIMUTE e Ce MpHarar eBa Clie]] BIM3aHETO B CHJa Ha
HEOOXOAMMUTE JeTIETUPaHN aKTOBE U aKTOBE 3a M3MBJIHEHHE (18 Mecelia ciiesr BIM3aHeTo B CUJla).

., Hacmoswama ypeoba na npomuuiienume ousainu, npuema npeou osadecem 200UHU,
6ce ouje npoovINHCABA 0a OCUSYPABA CMAOUIHA 3aKpUld HA MO3U U0 UHMENeKMYdIHa
coocmeernocm. J{newinama Oobpe HacoueHa MoOepHu3ayus uwje YIecHu 3aKpuiama Ha
npomuwiieHume Ou3auHu Ha npooykmume. B cwvwomo epeme ma we cnomocHe 3a
oous2panxcoanemo Ha eOUHHUs nazap, wo ce OMHACS 00 U3NON36AHEMO HA Pe3epPeHU Yacmu 3a
NONPAsKA, KAmMo 02PAHUYlU NPeKOMEPHAmMA 3aKpuid, KOAMo 6ce ouje ce npeoocmass 6 HAKOU
ovporcasu unenxu. * Tuepu bpemon, Komucap no evnpocume Ha 6bMpPEUIHUA NA3AD

Ouaxsa ce exuHHMAT naTeHT HAa EC 1a craprupa Ha 1 1oum 2023 1.

EBporneiickoTo maTeHTHO BEIOMCTBO O0SIBH, Y€ ca M3BbPBEHU BCHUKH HEOOXOTUMU CTHITKU
3a J]a Moke ENVMHHMAT maTeHTeH chbJ Ja Bie3de B cuia. IloHacTosiieM KbM CHCTEMaTa ca Ce
NpUCHEAUHWIN 17 IbpKaBU YIEHKU U TS € TOTOBa Ja Bie3e B ekcruioatauus Ha 1 ronu 2023 T.
OuaxkBa ce B ObJeIIe 1a ce MPUCHEAUHST OIIE IbPIKABH.
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EnvHHUAT maTeHT e ce oTpa3u OJIaronpusTHO Ha eBpollelcKkara MKOHOMHKA, 3all0TO
TOBA € CThIIKA KbM Ch3/1aBaHE HA €IMHEH TEXHOJOTUYEH I1a3ap, YJACCHSBAII TPAH3AKIIUUTE B FOJISIM
UKOHOMHYeCKH peruoH. [Ipomsnara una Ha 50-aTaTa TOAMIIHKMHA OT MOAMNKHCBAHETO Ha
EBporneiickara naTeHTHa KOHBEHIIUS U Ta3u MPEICTaBIIsABA UICTOPUYECKHA MOMEHT 32 HHOBATOPUTE
U 3anUrara Ha u3oOpereHusara B EBpomna.

[Ipe3 nepBuTe Mecenn Ha 2023 T., B mepuoja B KOWTO BEYE ca B CHJIA MPEXOIHUTE MEPKH,
LeJSIM Ja HachbpuyaT OBP30TO IpHEeMaHE Ha HOBaTa CHCTeMa ca mojajeHu moseye oT 2 200
VCKaHHUS 33 €IMHHO JICUCTBUE.

Cucremata 3a €IMHHHUS MATEHT 1€ OTOENEX U Hail-BakHaTa pedopma B HCTOpUSTA Ha
EBpornelickara nmareHTHa cuctema oT ch3aBaHeTo U npe3 1973 r. HoBara cucrema 1ie no3Boiu
€JIHaKBa MaTeHTHA 3allluTa BbB BCUUKH y4yacTBalllu AbpkaBu-uieHkU Ha EC, upe3 enHa 3asBKa 3a
MaTeHT, mojaajaeHa B EBponeiickoTo mareHTHO BeoMcTBO. Paborara Ha EquHHUS maTeHTeH ChA
1Ie MPeI0CTaBy LEHTpaIn3upana riatdopma 3a maTeHTHHU cropose B 1s1a EBpona. Cwmsra ce, ue
25-te nppxkaBu-wieHkn Ha EC, oOeqMHEHHM B 3aCHUJICHO CHTPYIHHYECTBO OTHOCHO ITaKeTa 3a
eMHHUS TATEeHT, ChCTaBAT o011 OpyTeH BbTperieH npoaykT (BBII) ot nag 14 tpuinona eBpo
(cvrotBercTBaly Ha 80% ot nenusa bBII na EC) u BxmtouBar Hacenenue ot 0au3o 400 munnona
nym - nosede oT CAILl, Kanana u ABctpanusi, B3€TU 3a€/1HO.

EBponeiickoro natentno BeaomMcTBo (EIIB) nnunuupa cn3gaBanero na Oo0cepBaropus 3a
NATEeHTH ¥ TeXHOJIOTHH, YHeTO CTAPTHPaHe € IJIAHUPAHO 32 BTOPaTa 1moJioBuHa Ha 2023 r.

EBporieiickoTo maTeHTHO BEIOMCTBO WHUIIMUpA Cch3gaBaHero Ha OOcepBaropus 3a
NAaTEeHTH W TEXHOJIOTMH, YHMETO CTapTHpaHEe € IUIaHMpPaHO 3a BTopara mnojoBuHa Ha 2023 T.
OOGcepBaropusiTa IIe IONpPUHECE 3a MO-33AbI00YEHO M BCEOOXBATHO pa3dHMpaHe Ha BaKHU
BBIIPOCH, CBBP3aHH C OBJICIIETO HA HHOBAIIUUTE U TEXHOJOTHHUTE, M TIXHOTO BB3CHCTBUE BEPXY
nateHTHata cucrema. 3a uenra EIIB mpoBexna oOmiecTBeHa KOHCyNTalMs 3a ChbOMpaHe Ha
UHPOpPMAIUS OT 3aMHTEPECOBAHUTE CTPAHH U MPEJICTABSIHE HA TEXHUTE TJIeTHU TOUYKH 1 UHTEPECH
B [IbpBUs 1ByroauineH paboTeH mian Ha O0cepBaTopHsTa 3a maTeHTH U TexHosorun (2023-2025).

To3u mepBu PaboTeH mimaH mie oueprae TEMUTE, KOUTO M€ OBJAT NMPUOPHUTETHH 3a
OO6cepBaropusiTa, KakTo U JEHHOCTUTE M MHCTPYMEHTHUTE, KOUTO TS IUIaHUpa Ja MpHiara 4ypes
MHUIMMPAaHE W TpeUlaraHe Ha KOHCYJITAIlliHM, KaMIIaHWK 3a TIOBWIIAaBaHE HAa OCBEIOMEHOCTTA,
OHJIaMH ceMMHapH, 00pa30BaTeNHU JICHHOCTH U pa3paboTBaHeTO Ha L poBa OMOINOTEKA.

B mepBOHaAuUaNHUS CHUCHK C MPUOPUTETHU TEMH, 3aI0KEHH B AByroaumHus PaboreH
IUIaH, ca BKJIIOYEHU BBIIPOCH, CBBP3aHM C MpUHOCAa Ha MHOBauuuTe KbM neaure Ha OOH 3a
YCTOMYMBO pPa3BUTHE; U3MEHEHHUETO Ha KJIMMaTa ¥ €HEepruifHaTa Kpu3a (WM KaKk WHOBAIMUATE U
MHTEJIEKTyaTHaTa COOCTBEHOCT MOTaT Jia TIOMOTHAT 32 CMEKYaBaHE Ha PUCKOBETE); Hali-HOBUTE
TEXHOJIOTUYHU TEHICHLIMU B Pa3BUTHETO HA MAJKUTE U CPEIHUTE MPEINPUATHS; KOCMUUYECKUTE
U300peTeHus; Tpexoaa OT WHOBAIMS KbM KOoMepcuanu3anus B EBpomelicKnTe YHUBEPCHUTETH;
NaTeHTHHUTE AEWHOCTU B CEKTOPA Ha 3/[paBeONa3BaHETO U APYTH.

Cayxbata Ha EC 3a unTesnekryanna coocreenoct (CECHUC) npeaBuxkaa HoBa MHHUIMATHBA
3a yBeJiM4YaBaHe Ha 0ro1:kera Ha DoHaa 3a Maiku U cpeanu npeanpustus B EC 3a 2023 r.
IlenTa e moagmomarane Ha OM3Heca B MOBHIIABAHETO HA KOHKYPEHTOCIOCOOHOCTTA MY 4pe3
no-100pa 3aKpuUJIa M U3M0JI3BaHe HA IPABATA HA HHTEJIEKTYaJHAa cOOCTBEHOCT

Bay4ep 1 me Bb3cTaHoBsiBa 10 90 Ha CTO OT Pa3XOAMTE 3a YCIYI'H 3a IpEIBapUTENIHA
MUAarHOCTHKAa Ha OOEKTH Ha WHTEJIEKTyaJlHa COOCTBEHOCT Ha cTOoMHOCT 10 1350 eBpo (B
3aBUCUMOCT OT NPUJIOKUMUTE Pa3X0AH Ha HALIMOHAIIHO HUBO 32 Ta3H yCJIyra, C MaKCUMaJlHa 1IeHa
3a ycayrata oT 1500 eBpo). Toa 6m mosommino Ha MCII ga ce BB3MON3BAT HAIMBIHO OT
CKaHMPAHETO Ha CBOETO MOPT(HOINO OT OOCKTH HAa MHTENIEKTyajHa COOCTBEHOCT M BCE OLIE J1a
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pasmoiiarat cbC CpeJCTBa, 3a Ja KaHIUAATCTBAT 3a MPUAOOMBAHE HA TOMBIHUTENIHU MpaBa Ha
WHTEJICKTYaTHa COOCTBEHOCT, CIIC[IBAiKM TMPEMOPBKUTE B JOKJIaga OT CKaHHPAHETO Ha
MHTEJIEKTyaTHa COOCTBEHOCT.

Bayuep 2 mie nmokpuBa peructpanusra Ha ThpProBCKa Mapka M JU3ailH Ha HalMOHAJHO,
PErMOHAIHO, €BPOIECUCKO M MEXAyHapoaHo HUBO 3a MakcumyMm 1000 eBpo. IlpoueHTHT Ha
BB3CTAHOBSIBAHE LIE OCTAaHE 75 HA CTO 3a THPrOBCKM MAapKH U AU3AiHU, 3aBEHU HA HALMOHAIIHO,
PErMOHAIIHO U €BpOIEeWcKO HUBO U 50 Ha CTO 3a THPrOBCKM MAapKU W JW3ailHU, 3asBEHU Ha
MEXIYHApOJAHO HUBO.

Bayuep 3 3a HallMOHAJIHU U €BPOIEHCKH ITATEHTH, C KOWTO I1I€ CE€ Pa3IINpPU Bb3MOKHOCTTA
3a Bb3CTAHOBSIBAHE HA TAKCH MPH MOJaBaHE HA HAIMOHAIHU U €BPONEHCKH MATEHTH U NMPOYYBAHE
Ha TMpPEALIECTBAIIOTO CBhCTOSHHE Ha TeXHHMKaTa. Pa3MepbT Ha Oe3Bb3Me3qHATa MOMOUI U
IPOLEHTHT Ha Bb3CTAHOBSIBAHE CHLIO c€ yBeauuaBar choTBeTHO Ha 1500 eBpo u 75 Ha cro.

Bayuep 4, xoiiTo e nokpue 50 Ha CTO OT Takcara 3a eJIEKTPOHHO I10/1aBaHe Ha 3asBKU 3a
coproBere pacteHuss Ha HHBO EC (225 eBpo). Ilpemocrapsiiku QuHaHCOBA IMOAKpENna 3a
peructpauusta Ha coproBere pacrenus, Douast 3a MCII me noanomara MCII, yyacTBamu B
3eNeHus U MU(POB MPEX0]], KaTo B CHIOTO BpeMe MOJIKpeIs [enuTe Ha 3eneHara caenka Ha EK.
3a TO3M Bayuep HsMa Ja uMa NepPHO]l Ha U3IIbJIHEHUE, Thil KATO CAMO TakcaTa 3a KaH/IUJJaTCTBAHE
e ObJIe 0MyCTUMA 32 Bb3CTAaHOBSIBAHE.

JIBe ca cpuiecTBeHuTe mpomeHu 3a 2023 r. — yBennuaBaHe Ha OIOJDKETa U MO-KPaThK
MepuoJl Ha aKTUBUPAHE HA BCEKU €IUH OT YETHUPHUTE Baydepa, HaMaJieH JI0 JBa Mecela C
BB3MOKHOCT 32 YIBJDKaBAaHETO My JI0 YeTUPHU Mecena. ToBa O ClioMOTHAJIO 3a ONTUMU3HUPAHE Ha
U3IBIHCHUETO Ha OFO/DKETa, KaTo IO3BOJHM IMO-OBP30 OCBOOOXIaBaHE HA HEW3IIOJI3BAHHUTE
cpeacta kbM MCIIL.

3amuTa Ha reorpadgckuTe YKa3aHUA 32 3aHAATYMMCKHA M IPOMUILICHU NPOAYKTH: ChbBeTHT
npuemMa NO3ULUATA CU

MuHucTpUTe pHUexa MaHJaT 3a nperosopu ¢ EBpomneiickus napiaameHT (,,0011 MOAX01 )
Mo TpPEJIOKEHUSI PErIaMeHT OTHOCHO 3ammurara Ha reorpadckute ykazanus (I'Y) 3a
3aHAsATYMICKU U TPOMUIIIEHU TPOTYKTH.

['eorpadckure yKazaHus YyCTaHOBSBAT IpaBa Ha HHTENEKTyaJlHa COOCTBEHOCT 3a
creun(pUYH IPOAYKTH, YUUTO KauecTBa ca ChIIECTBEHO CBbP3aHU C paiioHa Ha MPOU3BOJCTBOTO
UM, KaTO HallpUMep CTHKIOTO OT boxemus, nopuenanoBute uzaenus ot JINMoxX UM HOXKapCKUTE
U3JIENHsl OT 30JIMHTEH.

To3u pernameHr 1ie rapaHTipa Ka4eCTBOTO U aBTEHTUYHOCTTA Ha IPOJYKTHUTE, IPOJIaBaHU
B EC. Bunarum xoraro kymyBare cTbKiIO OoT boxemus, me ObaeTe CUrypHH, Y€ TO € Oujo
npousBeieHo B boxemus, a He e danmmBo uian konue. HoBute npaBuiia 11ie rapaHTUpar, ye HUKOH
HAMa Jla ce BB3MOJI3Ba O€3Haka3aHO OT BHCOKOKAauecTBeHaTa paboTa Ha MCTUHCKHUTE
MPOU3BOJUTENH HA IMPOKA raMa OT 3aHAATUYMHUCKU U TPOMUILIUICHU MPOAYKTH.

3Ha4yenue Ha npaBuiara3a 'y

[Tonacrosmem EC mma cnenuduunu mpaBmia 3a 3ammrara Ha ['Y 3a BUHA, CIIUPTHU
HalUTKW, XPaHUTEIHM TPOAYKTH U JPYrH CEJIICKOCTOMAaHCKM MpoAaykTH. [llammaHckoTo
(Champagne) u mapmckara mryHka (Prosciutto di Parma) ca moOpe W3BeCTHH HpHMEpH 3a
reorpa)cku yka3aHus 3a CEJICKOCTOIAHCKU MPOTYKTH.

[Tonactosimem oOave He chbllecTByBa obOxBamama nenuss EC 3ammra Ha 1Y 3a
3aHAATYMIICKM W TPOMHUIUIEHHW CTOKH. TO3M permamMeHT uma 3a Lel J1a YCTaHOBU MPSKO
npuiokuMa 3amurta Ha ['Y 3a 3aHasTYMiCKU ¥ TPOMUIILIICHH TPOAYKTH (KaTo OMXKyTa, TeKCTHII,
CTBKJIO, TIOpIIEaH U Ap.) Ha paBHuUieTo Ha EC, nombaBaiiku chiecTByBaiiara 3ammra Ha EC 3a
['Y B obnacTTa Ha CENICKOTO CTOMAHCTBO.
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3ammrata Ha 'Y 3a TakuBa NpONYKTH 1€ JOBEAE€ JO  YyBEIM4YaBaHe
Ha MHOBALIUMTE U UHBECTULIMUTE B 3aHAATUTE, KaTo IIOMOTHE Ha  3aHAATYUUTE U
npousBoautenure, ocooeHo Ha MCII, na HackpuaBaT U 3alUTaBAT CBOETO TPAAULIMOHHO HOY-Xay
Ha paBHuiero Ha EC B cporBercTBHE ¢ mnpaBuiara Ha EC B o0imacTra Ha KOHKYPEHLMATA.
Cnyx06ara Ha EBporeiickus cbpto3 3a mHTEeNekTyanHa cooctBeHoct (EUIPO) me urpae Baxxkna
poJisi B IIpWJIaraHETO Ha HOBAaTa CHUCTEMa 3a 3allliTa, IO-CIEUUAJIHO IO OTHOIIEHUE Ha
IPOLETypUTE 32 PErUCTPALIUsS Ha 3aHAATYUNHCKU U TpomuIieHu I'Y.

Io3uuus Ha CbBeTa

B cBos Manpar CbBeThT U3MEHS IBPBOHAYATIHO IpeulokeHuss oT EBpomnelickara
KOMHCHs 00XBaT, 3a Jla C€ OCUTYpU NPUBEKIAHE B CHOTBETCTBUE ChC cucTemara 3a ['Y 3a
CEJICKOCTOMAHCKU MPOAYKTU. TOBa ce MOoCTUra KaTo ce JjaBa OIpe/esIeHUe 3a 3aHasATYMHCKU U
NPOMHIIUICHW TPOMYKTH M c€ O0XBalaT MNpPOAYKTH, KOUTO TONAaaaT W3BBH O0OXBaTa Ha
CBIIECTBYBAILOTO 3aKOHOAATEJICTBO.

B tekcra chi1o Taka ce u3sICHABAT MPOLEypUTE 3a PErUCTPaALUs U CE ONPEAEIIAT M0-ICHU
IpaBUja 332 TOBa KOM MO’Ke J1a KaHAuWZaTcTBa 3a 3ammTa Ha ['Y, kaTo ce B3emar NpeaBH]
IPUCBHUIUTE U TPAJULMOHHU CTPYKTYpPHU Ha MPOU3BOJAUTEIH.

Jpyru npoMenu, npeuiokeHu B Manaara Ha CbBeTa, ce OTHACAT J10:

e cropaBemUB OanaHc MeXxay 3amuTaTa Ha ['Y u Apyru npasa, mo-ClenruatHo ThPTrOBCKUTE
Mapky, W 3ajJM4aBaHETO  HAa  IpeKaJeHo  oOpeMeHsBalld  pa3nopendou
OTHOCHO HaMEHOBAHMSITA HA JIOMEITHU

e II0-JIEKAa CUCTEMA 3a KOHTPOJI 3a MPOBEPKAa HAa ChOTBETCTBHETO MU 3a HAOJNIOJICHHE Ha
U3II0JI3BaHETO Ha reorpad)CKu yKa3aHus Ha mazapa

o OanmaHcupaH PEXHM 3a TAKCHTE, KOMTO OTYMTAa HEOOXOJUMOCTTa OT HachpyaBaHE Ha
KOHKYPEHTOCIIOCOOHOCTTa Ha MPOU3BOAMTEIUTE Ha 3aHAATUMHCKM M IPOMUILIECHU
HPOAYKTH, KOUTO YECTO Ca MAJIKM WJIM MUKPO- 3aHAATYMHCKU TPEATNPUATUS
CrnenBaiy CTBIKH
JloroBopeHUAT 0011 MOXOA MpHIaBa O(pUIMATICH XapaKTep Ha IPEroBOpHAaTa MO3ULMS Ha

Coeera. Toil naBa Ha mpezcenarenctBoro Ha CbBera MaHJaT 3a nperoBopu ¢ EBpomneiickus
napJaaMeHT.

Konrtekcr

PernamMeHTBT € €HO OT KIIIOYOBUTE NMpeyIoKEeHUs1 B paMkuTe Ha IlnaHa 3a neficTBue B
o0yacTTa Ha MHTENEKTyajaHaTa cCOOCTBEHOCT, KOMTO Oelie mpeacraBeH oT EBponeiickata koMmucus
npe3 HoemBpH 2020 r.

Jluncara Ha 3amura Ha I'Y Ha paBHuiie EC 3a 3aHasTUMiiCKY U IPOMULIUIEHU IPOIAYKTH €
He caMmo BbTpenieH Bbapoc. [Ipe3 noemBpu 2019 r. EC ce npuckennuu kbM JKeHEBCKUS akT Ha
JlucaboHckaTa croroaba 3a HAaMMEHOBAHMATA 3a IMPOU3XOJ M Teorpad)CKuTe yKa3zaHHA
(MexayHapoJeH oroBop Ha CBeTOBHATa OpraHu3allusl 3a MHTENIEKTyalHa COOCTBEHOCT), KOUTO
ooxBama ['Y KakTo 3a CEJICKOCTOMAHCKM, Taka M 3a HECEJNCKOCTONAHCKH MPOAYKTH.
[Tpennoxenuero e aaae Bb3MokHOCT Ha EC a M3MbIHU MEKIYHApOJHUTE CH 3a0bJKEHUS 110
TO3U JOTOBOP U Ja C€ BB3II0JI3BA B IIbJIHA CTENIEH OT Bb3MOXKHOCTUTE, KOUTO TOH Mpezyiara.

EBponeiickata Komucus ny0iaukyBa HoBHs akryanu3npaH Cnucbk 3a Ha0/i0ieHHe HA
panmudpukaTruTe 1 NUPATCTBOTO

Ha 1 nexemBpu 2022 r. Komucusra nmyOaukyBa TpeTaTta cM akTyaJlM3MpaHa BepcHs Ha
Cnucpka 3a HabmoieHne Ha danuuduKaTuTe ¥ IMpaTcTBOTO. B Hero ca mocouenu yeOcaiiToBe u
¢usnuecku nazapu, pasnosioxxeHu u3BbH EC, 3a KOUTO ce choOIaBa, 4e yuacTBar, yJIeCHsIBaT WK
ce obnaroeTencTBaT ot Gammuduirpane u MUPaTCTBO.
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Cnopen cpBMecTHO mpoyuBaHe Ha Cnyxkbata Ha EC 3a uHTenexkTyasliHa cOOCTBEHOCT
(EUIPO) u Opranuzanusita 3a HKOHOMHUYECKO ChbTpyaHu4ecTBO U pazsutue (OECD) ot ronu 2021
r., o3ariaBeHo "CBeToBHaTa TBHProBus ¢ (ammudpukaTh: TpeBOXKHA 3amiaxa‘, o0eMbT Ha
MEXIyHApOJHATA THPTOBUsS ¢ GaMmUPUIIMPAaHA ¥ TUPATCKH MPOAYKTH BB3IHM3a Ha 464 MIpI.
LIaTCKU Joaapa, win 2,5% ot cBeToBHaTa Thprosus. 5,8 % ot uenusa BHoc B EC ot Tpetu abpxkaBu
ce olleHsBa KaTto (ammmduimrpany ¥ MUPATCKU CTOKH HA 001a cToHOCT oT 119 munmuapaa eBpo
(134 munuapza marcku aoapa).

CruchkbT 3a HaOMIONEHHE MMa 3a LN J1a HAChbpYM TE3M YCIYyTH U Ta3apH, KaKTo H
MECTHHUTE MPaBONpUIIATAl OPTaHH U MPaBUTEJICTBA, J1a MpeAnprueMaT HeoOXOAUMUTE IeHCTBUS
3a MpeyCTaHOBSIBaHE WJIM MPEJOTBPATABAaHE HA HAPYLICHUATA HA MHTEJIEKTyallHaTa COOCTBEHOCT.
Toii chIIo Taka 1eNu Ja MOBUIIN OCBEJOMEHOCTTa Ha rpaxaanute Ha EC OTHOCHO pHCKOBeTe,
Kacaelly ONa3BaHETO Ha OKOJIHATA Cpela, 0€30I1acCHOCTTA Ha MPOJYKTUTE U JIPYT'H, KOUTO Kpue
KyIyBaHETO Ha CTOKU M YCIYTH OT T€3H MOTEHIIMAIHO MPOOJIEMHH Ta3apu.

CnucekbT ce poKycHupa BbpXY CaliTOBE, IPEAOCTABSAIIM JTOCTHII 10 3aIIUTEHO C aBTOPCKU
U CPOJIHU IIpaBa ChAbPKaHUE, IATPOPMH 3a eIEKTPOHHA ThPTOBUS, OHJIAKH allTeKu U (U3HYECKU
naszapu. B Hero ce npaBu pasrpaHudYeHHE MEXAY CalTOBE, 3a KOMTO CE€ TBBPIM, Y€ U3BBPIIBAT
HApyILIeHHUs, ¥ TaKuBa, KOUTO HE y4yacTBaT B MOJOOHH ACHHOCTH, HO CIOpPEN IOJTy4YCHHUTE
CBEICHMSI, HE TIPEIIPUEMAT TOIXO AN MEPKHU 32 00pOa ¢ MUPATCTBOTO U P PUITUPAHETO.

CnucekbT 3a HaOmoaeHue ce Oasupa Ha wuHbOpMalus, MOIyuyeHa IO BpeMe Ha
oOuiecTBeHaTa KOHCynTauus, rnposeneHa or Komucusita B nepuona 15 nexemspu 2021 r. - 14
despyapu 2022 r., B koaro Komucusra npukaHu BCUYKH 3aMHTEPECOBAHU CTPaHU Ja CHOJEIAT
ceoute MHeHUs. EBponon u EUIPO cbio nonpruHecoxa ¢ JaHHU 3a U3roTBsiHETO Ha CHuchKa 3a
HaOI0IeHUE.

HapymaBaHero Ha mpaBaTta BbPXY MHTEJEKTYaJHAa COOCTBEHOCT NPeACTABJSIBA IojasMa
3amiaxa 3a MCII na EC
e HapymaBaneTto Ha mpaBaTa BbpXy HHTEJEKTyaJHaTa COOCTBEHOCT € OCHOBEH PHUCK 3a
PEHTAOMITHOCTTA M JIOPH 32 OLEJIIBAHETO Ha Ha MaJIKUTE U cpennute npeanpustus (MCII)
e  MCII, uniito UC e HapyieHa, € ¢ 34 % mo-Manko BEPOATHO Ja OLENIEAT OT TE3H, YUATO
NC ne e Ouna HapymieHa
e [lonoBuHara ot ¢anmuBUTEe TPOAYKTH, U33€TH Ha rpanunure Ha EC, kouto HapymaBar
npasata Ha IC na MCII, ca 6unu 3aKyneHu oHaiH
e EnextpoHukara, 00JI€KJIOTO, KO3METHKATA U UTPAUKUTE OCTABAT CPEJl Hall-uecTo U33eTUTe
(banmuBy IPOIYKTH
e Kurail ocTaBa ocHOBHMS U3TOYHHK Ha Qanmudukati 3a EC

Toa ce mocouBa B chBMecTeH nokian Ha Cimyx0a Ha EC 3a untenekryaaHa coOCTBEHOCT
(EUIPO) uype3 Espomeiicka obcepBaTopus 3a HapylIeHHs Ha IpaBaTa Ha HMHTEJIEKTyallHa
coOctBeHOCT M OpraHuzanuara 3a MKOHOMHYECKO cbhTpyaHuuectBo u passutue (OVMCP). B
noknana "PuckoBe OT He3akOHHAaTa THProBus ¢ (Qammupukatd 3a MaJKUTe U CpPeAHU
npennpusTus”, ce mocoyna, 4ye BeposTHoctra MCII, uuATO MHTENEKTyallHa COOCTBEHOCT €
HapylleHa, Ja ouenesT cieq S roaunu e ¢ 34 % no-manka. ToBa e ocobeHo rossm npobieM npea
MaJIKUTE ¥ CPEJIHU MPEANPUATHUS, KOUTO HE ca 4acT OT rojsiMa KOpIopaTuBHA Irpyria, KakTo U 3a
MAaJIKUTE U CPEHU NMPEIIPUITHSL, KOUTO CTPAJaT OT HAPYIIaBAHETO HA NATEHTHUTE UM IIpaBa.

Cnopen n1oxiaaa KUTaCKOTO TPOU3BOICTBO € HA-UeCTUAT U3TOYHHUK Ha (DAJIIITUBU CTOKH,
KOMTO HapylaBaT MHTeNeKkTyanHata cooctBeHocT Ha MCII u 3aema 85 % oT KoH(pHCKanuuTe,
CBBbpP3aHM ¢ OHJIAH poAaxou u 51 % oT rnobanHuTe KOHPUCKAIMU Ha oQuIaiiH TPOJaKOu.
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Haii-uecto dammmsure npoayktu ca enektponuka (30 % oT koHHUCKAMUTE), OOIEKIO
(18 %), mapdromepust u ko3meruka (10 %) u urpauxu u urpu (10 %). F'onsima yact ot TAX He
OTrOBapAT Ha CTaHJAPTHTE M YECTO MPEACTABISABAT 3alllaxa 3a 3/paBeTo M 0e30MacHOCTTa Ha
norpedutenure. OKOJIO MOJIOBUHATA OT (PANIMBUTE MPOILYKTH, KOHPUCKYBaHU Ha TPAHULIUTE HA
EC, xouto HapymaBar nmpaBaTta Ha HHTEIeKTyaiHa coocTBeHoCcT Ha MCII, ca 3akyneHu oHJaiH.

B nocnennara undopmanus Ha Cinyxoara Ha EC 3a nuatenekryanna coocrsenoct (EUIPO)
3a MCII ot centemBpu 2022 r., TOKa3Ba, Y€ 3aCETHATUTE MAJIKU U CPEIHU MPEANPUATHS CMSITAT,
4e TOBA € Ch3JIAJI0 OTPUIATEIHO BB3JCHCTBHE BbPXY TEXHUTE ONEpalUu ChC 3aryba Ha 000poT,
3ary0a Ha peryTaius 1 UMUK, KaKTO ¥ 3ary0a Ha KOHKYPEHTHO IpeaIuMcTBo. Bbrpeku ToBa 40
% OT MaJKuTe W CpPEAHHM NPEANPHUATUS IPHU3HABAT, Y€ HE HAOJI0JaBaT CBOUTE IMa3apu 3a
MOTEHILIMAIHO HAapyIllaBaHE HA TEXHHUTE MpaBa BbPXY MHTEIEKTyajJHa COOCTBEHOCT MU Pa3yUTAaT
caMO Ha ciydyailHa MHQOpMauMs 3a HapylleHue, KaTo oOpaTHa Bpb3Ka C KIMEHTU WIU
uHpopmManus oT Ou3HeC NapTHHOPH.

MCII cheraBnsiBat mo-rojsimaTa 9act ot 6usHeca B EC (99 %) u ocurypsiBaT OKoJIO JBe
TpeTu oT paboTHUTe MecTa. 3a Aa ru noxakpenu, EUIPO, 3aenno ¢ EBpomneiickata komMucusi u
HAIMOHAITHUTE CITy>KOM 3a nHTeNneKTyanHa coocrsenoct Ha EC, craptupar Habop OT MHUIIMATHBU
B 00JiacTTa Ha MHTEJEKTyalHaTa cCOOCTBEHOCT, BiItounTenHo (Goua 3a MCII, koiiTo npegocrass
(uHaHCOBa MOJKpeNa Ha MaJIKUTE MPEANpUATHs 3a perucTpauus TexHute mnpasa Bbpxy HC.
IToBeue ot 32 000 MCII B EC Beue ca ce Bp3noa3Bainu oT PoHpa.

Cnyxbata Ha EC 3a mHTenekTyalHa COOCTBEHOCT MPEABIIKIA HOBAa MHHUIIMATHBA 3a
yBenuJaBaHe Ha Oropkera Ha PoHaa 3a Manku u cpenuu npennpusatus B EC 3a 2023 r. Ilenra e
nojJroMarane Ha OW3HEca B MOBHIIABAHETO HAa KOHKYPEHTOCIOCOOHOCTTa My dYpe3 Io-100pa
3aKpuiia ¥ U3MOI3BaHE Ha MpaBaTa Ha MHTEJIEKTyallHa COOCTBEHOCT.

Te3n MHUIMATHBU ca 4YacT OT MO-IUMPOKUS IUIaH 3a JEUCTBUE 3a MHTEJEKTyaslHa
coboctBeHocT Ha EBpomnelickata koMmucusi, KOWTO cbIIO ce (okycupa BbpXy Oopbata ¢
¢anmumpuuupaHeTo M YKPENBAaHETO Ha NPUJIaraHeTO Ha IpaBaTa BbPXY HHTENEKTyalHara
cobcrBeHocT. B Ta3zu obmact EUIPO nonkpens pa3paboTBaHeTo Ha MHCTpyMeHTapuyM Ha EC
cpemy dammupUIrpaHeTo 3a MoA00psIBaHE HA CHTPYAHUUYECTBOTO MEXIY CTPAHUTE.

®upMuTe ChHII0 MMAT Oe3IIaTeH NOCTBHI 10 mopraja 3a npuiaarane Ha IP. Tos3u
uHcTpyMeHT Ha EUIPO nomara Ha npeanpusiTUsITa 1a yIpaBisiBaT IPUJIaraHeTo Ha TEXHUTE MpaBa
Ha MHTEJEKTyalHa COOCTBEHOCT B pa3IUYHUTE AbpkaBu-uwieHku Ha EC, kato ynecHsBa oOMeHa
Ha 3alUTeHa HHPOpMAIHs MEXTy COOCTBEHHUIIUTE HA IpaBa U MPaBONPUIIArallluTe OPraHu C Orjie]
KOH(HCKyBaHe Ha (aJINBH CTOKH.

Cvcmasumen: Aumoanema J{pvHoosa
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REVIEW OF THE CURRENT REGULATIONS AND INFORMATION IN THE
FIELD OF INTELLECTUAL PROPERTY

COPYRIGHT AND RELATED RIGHTS

The European Commission decides to refer 11 Member States to the Court of Justice of the
European Union for failing to fully transpose EU copyright rules into national law the
European Commission decided to refer 11 Member States to the Court of Justice of the
European Union for failing to notify the Commission of transposition measures under two
Directives with respect to copyright

The Commission decided to refer Bulgaria, Denmark, Finland, Latvia, Poland and
Portugal to the Court of Justice of the EU following their failure to notify complete transposition
measures on copyright and related rights in the Digital Single Market (Directive (EU) 2019/790).

Secondly, with regard to a more specific EU Directive on copyright and related rights
applicable to certain online transmissions (EU Directive 2019/789), the Commission is referring
Bulgaria, Finland, Latvia, Poland and Portugal to the Court of Justice for not notifying complete
transposition of EU rules to the Commission.

These two Directives aim to modernise copyright rules for consumers and creators to make
the most of the digital world. They protect rightholders from different sectors, stimulating the
creation and circulation of more high-value content. They bring greater choice of content for users
by lowering transaction costs and facilitating the distribution of radio and television programmes
across the EU.

New Copyright Directive

In September 2016, the Commission proposed an update of the EU rules on copyright to
fit the new way creative content is produced, distributed and accessed online. A growing number
of Internet users access music or audiovisual content online and creators now primarily earn a
living out of digital revenue stream.

The new rules concern the relationships between copyright holders and online platforms
and the remuneration of individual artists and creators. The new Copyright rules ensure fairer
remuneration for creators and rightholders, press publishers and journalists, in particular when their
works are used online. These rules introduce more legal certainty and create more remuneration
opportunities in the relationships with online platforms, rebalancing bargaining power.

The new rules also include new guarantees to fully protect the freedom of expression of
users onling, to allow them to legitimately share their content. Finally, the new rules create further
opportunities, in particular through new copyright exceptions and simplified licensing mechanisms
for using copyright-protected material online and across borders for education, research and
preservation of cultural heritage purposes.

New Directive on television and radio programmes

The Commission also made a proposal in September 2016 to update EU rules facilitating
the clearance of rights (i.e. obtaining right holders' authorisations) for the online transmissions and
retransmissions of radio and TV programmes, to the ultimate benefit of European consumers.

The Directive on television and radio programmes as finally adopted in 2019 makes it
easier for broadcasters to make certain television programmes as well as their radio programmes
on their online services available across borders. It also contains rules, which allows retransmission
operators to obtain more easily licences for the television and radio channels they retransmit, thus
allowing them to reach a broader audience in the EU.

Background

After the transposition deadline expired on 7 June 2021, the Commission
initially opened the infringement procedure on 23 July 2021 by sending letters of formal notice to
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the Member States that did not communicate complete transposition of the two Directives. On 19
May 2022, the Commission followed up with_reasoned opinions to 10 Member States over failure
to notify the transposition of Directive 2019/789 and 13 Member States regarding Directive (EU)
2019/790.

Under Article 258 of the Treaty on the Functioning of the EU (TFEU), if the Member State
concerned does not comply with the reasoned opinion within the period laid down by the
Commission, the latter may bring the matter before the Court of Justice of the European Union.
Additionally, under Article 260(3) TFEU, the Commission can call on the Court of Justice of the
EU to impose financial sanctions on the Member States that failed to fulfil their obligation to notify
measures transposing a legislative directive.

INDUSTRIAL PROPERTY
Intellectual property: New rules will make industrial designs quicker, cheaper and more
predictable

The Commission is presenting revised rules that will make it cheaper, quicker and more
predictable to protect industrial designs across the EU. An industrial design constitutes the outer
appearance of a product characterised by its lines, contours or shape. The proposals for a revised
Regulation and Directive on industrial designs modernise the existing Community design
framework and parallel national design regimes, created and harmonised 20 years ago. The revised
rules will help to further improve the conditions for businesses to innovate. At the same time, the
rules also introduce a more balanced approach to design protection. This ensures that designs can
be reproduced for spare parts, allowing consumers more choice in repairing complex products such
as cars in particular.

The two proposals will:

o Simplify and streamline the procedure for the EU-wide registration of a design: By
making it easier to present designs in an application for registration (for instance by
submitting video files) or combine more than one design in one application, as well as by
lowering the fees to be paid for the first ten years of protection, the new rules will make
registered Community design protection more accessible, efficient and affordable in
particular for individual designers and SMEs.

e Harmonise procedures and ensure complementarity with national design systems:
The new framework aims to ensure greater complementarity among EU level and national
design protection rules, for instance on requirements for registering designs or simplifying
rules for invalidating registered designs. This will help to create a level playing field for
businesses across Europe.

o Allow reproducing original designs for repair purposes of complex products: By
introducing an EU-wide ‘repair clause' into the Design Directive, the new rules will help
to open up and increase competition in the spare parts market. This is particularly important
in the car repair sector, where it should become legally possible in all EU countries to
reproduce identical “must match” car body parts for repair to restore its original
appearance. The proposed ‘repair clause' should have instant legal effect only for future
designs while designs already granted protection should remain covered during a
transitional period of ten years.

Background

Today's proposals follow the Intellectual Property Action Plan adopted in November 2020,

where the Commission announced that it would revise the EU legislation on design protection,
following the successful reform of the EU trade mark legislation. This built on results of a
comprehensive evaluation of the latter, which showed that, although design protection systems in

17


https://digital-strategy.ec.europa.eu/en/news/copyright-commission-urges-member-states-fully-transpose-eu-copyright-rules-national-law
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2187

the EU are functioning well overall, there are shortcomings to be addressed. It further follows calls
from stakeholders, the Council and the European Parliament, asking the Commission to modernise
and further harmonise the legislation on industrial designs in the EU.

Next Steps

The two proposals will be transmitted to the European Parliament and the Council for adoption
under the ordinary legislative procedure.
Once the proposals are adopted, EU Member States will have to transpose the new rules of the
Directive into national law within two years. As to the Regulation, most amendments to the
Community Design Regulation will become applicable soon (3 months) after its entry into force,
while the rest will only apply when the necessary delegated and implementing acts are enacted (18
months after entry into force).

,, Twenty years on, the current framework for industrial designs continues to provide robust
protection to this type of intellectual property. Today s well-targeted modernisation will help make
it easier to protect products’ industrial designs. At the same time, it will help to complete the Single
Market when it comes to using spare parts for repair, by limiting excessive protections still granted
in some Member States. Thierry Breton, Commissioner for Internal Market

Unitary Patent to Enter Into Operation on 1 June 2023

The European Patent Office has announced that all necessary steps have been taken for the
Unified Patent Court to enter into force. The step marks the successful completion of the necessary
ratification procedures by the participating EU member states for the Unitary Patent Package to
become effective for currently 17 states. More countries are expected to join in the future.

Under the Unitary Patent system, European businesses will be able to benefit from broader
and more effective patent protection at lower costs, which is particularly important for smaller
entities. The start of the long-expected system is the result of close co-operation and constructive
work of all partners and stakeholders of the European patent system. It will be a boon for the
European economy as it establishes a uniform technology market facilitating transactions across a
big economic region. While later this year we are going to celebrate the 50th anniversary of our
founding treaty, the European Patent Convention, this huge step represents a historic moment for
innovators and the protection of inventions in Europe.

European patent applicants have already shown strong interest. Since the EPO launched its
transitional measures on 1 January to encourage an early uptake of the new system, more than 2
200 requests for unitary effect and/or for delay of grant have been filed.

The Unitary Patent system will mark the single most important reform in the history of the
European patent system since its creation in 1973.The new system will enable uniform patent
protection across all participating EU members states by way of a single patent application filed
with the EPO and provide a centralised platform for Europe-wide patent litigation before the
Unified Patent Court. The 25 EU member states participating in enhanced cooperation for the
Unitary Patent package are estimated to have a combined GDP of more than 14 trillion euros
(corresponding to 80% of the entire EU's GDP) and incorporate a population of nearly 400 million
people - more than the US, Canada and Australia combined.

The European Patent Office (EPO) initiated the creation of the Patent and Technology
Observatory, which is scheduled to launch in the second half of 2023

The Observatory will contribute to a deeper and more comprehensive understanding of
important issues related to the future of innovation and technology and their impact on the patent
system. For this purpose, the EPO conducts a public consultation to gather information from
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interested parties and present their viewpoints and interests in the First Two-Year Work Plan of
the Patent and Technology Observatory (2023-2025).

This first Work Plan will outline the topics that will be a priority for the Observatory, as well as
the activities and tools that it plans to implement by initiating and offering consultations, awareness
campaigns, online seminars, educational activities and the development of a digital library.

In the initial list of priority topics set out in the two-year Work Plan, issues related to the
contribution of innovation to the UN Sustainable Development Goals are included; climate change
and the energy crisis (or how innovation and intellectual property can help mitigate risks); the latest
technological trends in the development of small and medium enterprises; space inventions; the
transition from innovation to commercialization in European Universities; patent activities in the
healthcare sector and others.

European Union Intellectual Property Office (EUIPO) launched the new 2023 EU SME
Fund. The aim is to help businesses to increase their competitiveness through better
protection and use of intellectual rights property

The first voucher is worth up to 1,350 euro (subject to applicable national costs for that
service, with a maximum service cost of €1,500) and will reimburse up to 90% of costs for
preliminary assessment services. These services involve the evaluation of a company’s assets by
an intellectual property expert to identify those eligible for protection. This would allow SMEs to
take full advantage of the scan of their IP portfolio and still have the funds to apply for additional
IP rights following the recommendations of the IP scan report.

The second voucher has a value of up to 1,000 euro and covers the trademark and
industrial design registration at national, regional, EU and international level. It will reimburse up
to 75% of registration costs at national, regional and EU level and up to 50% of those at
international level.

The third voucher for national and European patents, which will extend the possibility of
reimbursement of fees for national and European patent filing and prior art research. The amount
of the grant and the reimbursement rate are also increased to €1,500 and 75 %, respectively.

The fourth voucher, which will cover 50 % of the fee for electronic submission of
applications for plant varieties at EU level (€225). By providing financial support for the
registration of plant varieties, the SME Fund will support SMEs involved in the green and digital
transition, while supporting the objectives of the EC Green Deal. There will be no performance
period for this voucher as only the application fee will be eligible for refund.

There are two significant changes for 2023 — an increase in the budget and a shorter
activation period for each of the four vouchers, reduced to two months with the possibility of
extending it to four months. This would help to optimize the implementation of the budget by
allowing a faster release of unused funds to SMEs.

Geographical indication protection for craft and industrial products: Council adopts
position

Ministers have adopted a mandate for negotiations with the European Parliament (‘general
approach’) on the proposed regulation on geographical indication (GI) protection for craft and
industrial products.

Geographical indications establish intellectual property rights for specific products whose
qualities are essentially linked to the area of production, such as Bohemian glass, Limoges
porcelain or Solingen cutlery.

This regulation will ensure the quality and authenticity of products sold in the EU.
Whenever you buy Bohemian glass, you will be certain that it was produced in Bohemia and that
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it is not a fake or a replica. The new rules will guarantee that no one will gratuitously benefit from
the high-quality work of the genuine producers of a wide range of craft and industrial products.
Josef Sikela, Czech minister for industry and trade

Importance of Gl rules

The EU currently has specific GI protection rules for wines, spirit drinks, foodstuffs and
other agricultural products. Champagne and Prosciutto di Parma are well-known examples of
agricultural Gls.

However, there is currently no EU-wide GI protection for craft and industrial goods. This
regulation aims to establish directly applicable GI protection for craft and industrial products (such
as jewellery, textiles, glass, porcelain, etc.) at EU level, complementing the existing EU protection
for Gls in the agricultural domain.

GI protection for such products will lead to more innovation and investment in crafts by
helping artisans and producers, particularly SMEs, to promote and protect their traditional know-
how at EU level in compliance with EU competition rules. The European Union Intellectual
Property Office (EUIPO) will play an important role in implementing the new protection system,
in particular as regards registration procedures for craft and industrial Gls.

Council position

In its mandate, the Council amends the scope originally proposed by the European
Commission, to ensure alignment with the GI system for agricultural products. It does so by
defining craft and industrial products and by covering products that fall outside the scope of the
existing legislation.

The text also clarifies the registration procedures and lays down clearer rules on who can
apply for Gl protection, taking into account typical and traditional producer structures.

Other changes that the Council's mandate proposes concern:

« a fair balance between GI protection and other rights, in particular trademarks, and the
deletion of overly burdensome provisions on domain names

« alighter control system for the verification of compliance and for monitoring the use of
geographical indications in the market

« abalanced regime for fees that takes into account the need to foster the competitiveness of
producers of craft and industrial products, which are often small or micro artisanal
businesses

Next steps

The general approach agreed today formalises the Council's negotiating position. It
provides the Council presidency with a mandate for negotiations with the European Parliament.

Background

The regulation is one of the key proposals under the Intellectual Property Action Plan,
which was presented by the European Commission in November 2020.

The absence of EU-level GI protection for craft and industrial products is not only an
internal issue. In November 2019, the EU acceded to the Geneva Act of the Lisbon Agreement on
Appellations of Origin and Geographical Indications (an international treaty of the World
Intellectual Property Organization), which covers Gls for both agricultural and non-agricultural
products. The proposal will enable the EU to meet its international obligations under this treaty
and to take full advantage of the opportunities offered by it.

Commission publishes latest Counterfeit and Piracy Watch List

The Commission’s third Counterfeit and Piracy Watch List, published on December 1,
2022 names websites and physical marketplaces outside the EU that are reported to engage in,
facilitate or benefit from counterfeiting and piracy. These activities undermine intellectual property
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rights of EU companies and creators, harm EU businesses and jobs, and threaten consumers' health
and safety. According to a joint study by the European Union Intellectual Property Office (EUIPO)
and the OECD of June 2021, ‘Global Trade in Fakes: A WORRYING THREAT’ [1], the volume
of international trade in counterfeit and pirated products amounts to USD 464 billion, or 2.5% of
world trade. In the EU, 5.8% of all imports from third countries are now estimated to be counterfeit
and pirated goods, worth up to EUR 119 billion (USD 134 billion).

The Watch List aims to encourage these services and marketplaces, as well as local
enforcement authorities and governments, to take action to stop or prevent intellectual property
infringements. It also aims to raise awareness among EU citizens of the environmental, product
safety and other risks of purchasing from these potentially problematic markets.

The Watch List focuses on websites providing copyright-protected content, e-commerce
platforms, online pharmacies and physical marketplaces. It makes a distinction between websites
that are allegedly infringing, and those which do not engage in infringing activities themselves but
are reportedly failing to take appropriate measures to fight against piracy and counterfeiting.

The Watch List is based on input received during a public consultation from 15 December
2021 to 14 February 2022, where the Commission invited all stakeholders to share their views.
Europol and the EUIPO also contributed to preparing the Watch List.

Intellectual property infringement poses a major threat to EU SMEs

» Infringement of intellectual property rights proved to be a major risk for the profitability
and even survival of small businesses.

* An SME whose IP has been infringed is 34 % less likely to survive than one that did not
experience IPR infringement.

» Half of the fake products seized at EU borders that infringed IP rights of SMEs were bought
online.

» Electronics, clothing, cosmetics and toys remain among the most widely seized fake
products.

» China is by far the most important source of counterfeits.

The report ‘Risks of Illicit Trade in Counterfeits to Small and Medium-Sized Firms’
highlights that SMEs whose intellectual property is violated are less likely (34 % lower chances)
to survive after 5 years. This is especially an issue for independent SMEs that are not part of a
large corporate group and for SMEs that suffer from patent infringement.

Patents are the IP rights that most directly protect innovations. Attacks on patents are
therefore particularly dangerous for the economy in general and for SMEs in particular.

According to the latest SME scoreboard, 15 % of SMEs that own a registered IP right have
experienced IPR infringement. This percentage is higher among SMEs that have introduced
innovations (19.4 % in the case of SMEs that have introduced innovations that are new to the
world). IPR infringement is thus a particular problem for the small companies that innovate and
create jobs and growth.

The study released today also looks at the countries of origin of counterfeit goods that
infringe the intellectual property of small businesses. China is confirmed by far as the largest
source of counterfeits and represents 85 % of seizures related to online sales and 51% of global
seizures of offline sales.

Counterfeiters target all types of goods produced by SMEs. The most frequently targeted
products are electrical machinery and electronics (30 % of seizures), clothing (18 %), perfumery
and cosmetics (10 %), and toys and games (also 10 %). Moreover, many of these fake goods are
substandard, often posing health and safety threats to consumers.
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In terms of the method used, around half of the fake products seized at the EU borders that
infringed the IP rights of SMEs were purchased online.

Tackling IPR infringement

According to the latest EUIPO SME Scoreboard released in September 2022, SMEs that
have suffered IPR infringement consider that this has created a negative impact on their operations
with loss of turnover, loss in reputation and image as well as loss of their competitive edge.

However, 40 % of the small and medium businesses acknowledge that they do not monitor
their markets for potential infringement of their IP rights or rely only on incidental information on
infringement, such as customer feedback or information from business partners.

SMEs make up the majority of businesses in the EU (99 %) and account for around two-
thirds of jobs. In order to support them, the EUIPO, together with the European Commission and
the national and regional IP offices of the EU, launched a set of initiatives in the field of intellectual
property, including an SME Fund that provides financial support to small businesses to register
their IP rights. More than 32 000 SMEs in the EU have already benefitted from the fund.

As part of the SME Fund 2023, the EUIPO is also offering an IP Scan enforcement service,
based on the IP Scan service, to provide SMEs with initial guidance on what to do if their IP rights
are infringed or if they are at risk of being challenged by a third party for an alleged infringement
of a third-party IP asset.

These initiatives are part of the European Commission’s broader Intellectual Property
Action Plan, which also focusses on fighting counterfeiting and strengthening the enforcement of
IP rights. In this area, the EUIPO is supporting the development of an EU toolbox against
counterfeiting to improve cooperation and data sharing among right holders, intermediaries and
public authorities.

Businesses can also access the IP Enforcement Portal free of charge. This EUIPO tool helps
businesses manage the enforcement of their IP rights in the different EU Member States by
facilitating the exchange of secure information between rights owners and enforcement authorities
with a view to seizing counterfeit goods.

Compiler: Antoaneta Drandova
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JUT'NTAJIEH BUBHEC U UHTEJIEKTYAJIHA COBCTBEHOCT

Iloauna Crosinosal/ Polina Stoyanova

Pe3rome

Ilpeomem na nybauxayusma e uoeHMu@UUUPAHEmo HA UHMENeKMYAIHAma COOCMBEHOCM 8
oueumannusi OusHec. Aumanusupana e porama Ha OUSUMATHAMA cmpamecus HA OusHeca 3d
ycnewnama — oueumanna — mpaucgopmayus.  HMoemmucpuyupana e  unmenekmyaiHama
cobcmeeHocm 6 OueumanHume OuzHec MoOOenU, OueumanHama OuzHec niamgopma u
oueumannama 6usHec uoenmuuynocm. Humenexmyannama cobcmeeHocm 6 OusumaiHus OusHec
uma  KI0Y08a poisi 34 KOHKYDEHMOCHOCOOHOCH, Cb30a8aHe HA HO6A CMOUHOCM U
YCbBbPUIEHCIBAHE HA  NOMPEOUMENCKOMO Npexlcussasane 6 OUuSUmaiHama UKOHOMUKA.
Hueumannama mpancopmayus u3UCK6A HOBU NPAGULA U OMHOUIEHUS Medicoy OusHeca u
nompebumenume 8 OUSUMAIHA Cpeod.

KuarouoBu nymm: oucumanen 6usnec, unmenekmyaiHa coocmeenocm

JEL: 033, 034

Abstract

The subject of the publication is the identification of the intellectual property in digital business.
The role of the digital strategy of the company for successful digital transformation is analyzed.
Intellectual property in digital business models, digital business platform and digital business
identity has been identified. Intellectual property in digital business has a crucial role for
competitiveness, creating new value, and improving the user experience in the digital economy.
Digital transformation requires new rules and relationships between businesses and consumers in
a digital environment.

Keywords: digital business, intellectual property
JEL: 033, 034

YBoa

»JIUTUTAIN3UpaANTe U yMpeTe™ — nomyJssipHa ¢pas3a B cpeAuTe Ha OM3HEC MEHUIKMBHTA
B IMOCIIETHUTE TOJMHU. TS mperncraBs eceHuusTa Ha Mumyctpus 5.0, KOSATO MOYTH M3KITIOYBA
BBH3MOKHOCTTA 3a CHIIECTBYBaHE Ha OW3HEC M3BBH IUTUTATHA cpeaa. AHAIM3BT HAa TOJCMHUTE
nannu (Big Data) 3a mepcoHanmm3upane Ha MOTPEOUTEICKUTE MPEIIIOYNTAHUS, 3aCUIBaIlaTa Cce
posis Ha u3kyctBeHus uHTENeKT (Al) u mHTepHeT Ha Hemiata (I0T) B exenHEeBHETO, OJIOKUYCHH
UH(PACTPYKTYpHUTE, Ca CaMO YacT OT MHCTPYMEHTapuyMa, ¢ KOMTO pa3noiara MEHHDKMBHTA, 32
Jla W3rpajd CBOSTAa CTpAaTerdsi B YCIOBHSATA HAa JUTUTAaIHA HMKOHOMHKA. VIHOBammuTte u
yIPaBICHUETO Ha HHTEJCKTyallHaTa COOCTBEHOCT Ca HOCEIIOTO CKele Ha JWTHTAIHATa
TpaHcdopmarus Ha OM3Heca, KaKTO U Ha BH3HUKHAIUTE TUTUTATHNA OM3HEC MOJIEIH, OIYUHEHU
Ha HEMPEKbCHATOTO MOJ00PsBaHE HAa MOTPEOUTEIICKOTO PEXKUBSIBAHE.

! Hoxtop INomuuna CrosHOBa € acHUCTEHT B Katenapa ,,/HTelekTyalHa COOCTBEHOCT M TEXHOJIOTHYCH
Tpanchep” kpM busHec ¢dakynreta Ha YHUBEpPCHUTETa 3a HAIMOHAIHO W CBETOBHO CTOITAHCTBO,
pstoyanova@unwe.bg
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Hacrosimara nmy0aukanusi MMa 3a meJl Ja u3cjielBa MSCTOTO Ha HMHTEJICKTyallHaTa
COOCTBEHOCT B IMTHTAIHUS OU3HEC. AHAIM3HpPA C€ TUTUTAIHATA TpaHC(hOpMaLns, KOITO U3UCKBA
ISUTOCTHA OM3HEC CTpaTerus, HACOYCHA KbM OTHOIICHHUSATA ,,0M3Hec — moTpeouTenu’. M3cnensa ce
UIACHTU(PUIMPAHETO HA MHTEJEKTyaJlHaTa COOCTBEHOCT B JUTHTAIHUTE OW3HEC MOJENH,
JUTUTATHUTE OW3Hec IUIaTGOpMU M JTUTHUTAIHATA OW3HEC HWICHTUYHOCT B KOHTEKCTa Ha
npeau3BUKaTeNICTBaTa mpe] Ou3Heca B JUTHTANIHATA HMKOHOMHUKA. AHalU3upaHa e
periiaMeHTanusATa B ObJITapcKOTO 3aKOHOIATEIICTBO HA OOCKTUTE Ha MHTEJICKTyallHA COOCTBEHOCT
B JUTATAHUA OU3HEC.

O0eKT Ha M3CIIE/IBAHETO € IMTUTAIHUS OU3HEC.

IIpeamer Ha M3cIeNBaHETO € MACHTH(PHUIMPAHETO HA MHTEIEKTyalHaTa COOCTBEHOCT B
JTUTUTAITHUS OU3HEC.

LlesqTa Ha u3c/aeIBaHETO € Ja aHAIM3HUPA MACTOTO HA MHTEJIEKTyallHaTa COOCTBEHOCT B
KOHTEKCTa Ha ISUIOCTHATA TUTUTAIIHA CTpaTerus Ha Ou3Heca.

Te3aTta Ha aBTOpa e, 4Ye WIACHTU(DUIMPAHETO HAa HMHTEJEKTyaJHaTa COOCTBEHOCT €
KJIFOYOBA 32 yCIeNIHATa TUTHTaIHa TpaHchopMmaliust Ha OusHeca. HeoOXomumo € och3HABAaHETO Ha
MOTEHIIMAaJIa Ha HHTEJIEKTyallHaTa COOCTBEHOCT B IMTHTAIHATA MKOHOMHKA KaTO OCHOBEH JIBIIKEII]
(dakTOp 3a KOHKYPEHTHOCT WM WHOBAllMOHHA JeHHOCT. JlururanHata cTparerdss Ha OuW3Heca ¢
pe3yaTar oT TACHAaTa Kojabopamus MEXIy MEHUIKMBHTA, EKCIIEPTUTE I10 HHTEIEKTyallHa
COOCTBEHOCT, COPTYEepPHHUTE pa3pabOTUHIIM U IUTHTAITHUS MAPKETHHT.

OrpaHuveHusi B M3cjaeBaHeTo — He ca u3cieaBanu B2B (business-to-business) ousnec
MOJICIIUTE W BBH3HUKHAIUTE B TAX OTHOIICHUS 33 MHTEJCKTyaJHaTa COOCTBCHOCT B JIMTHTAJHA
cpena. HacrosimaTa myOnukanusi 1aBa OCHOBaHME Ha aBTopa na ompenenu B2B nururamnute
OM3HEC MOJENU U MIASHTHU(PHLIHMPAHETO Ha MHTENEeKTyalHaTa COOCTBEHOCT B TSAX KaTo MOJe 3a
OBAEIIN U3CIIEABAHMUS.

CbUIHOCT HA AUTHTATHATA TPaHCcopMaHs

Jurutannara TpanchopMainus Ha OM3Heca € MPOABIKUTEICH MPOIIEC, KOUTO MPEeMHUHABA
Tpe3 OTJeNHUTE eTanH ,,iupPOBU3AIMA" U ,, IUTUTANN3ALMA 2, PasThPHAIM Ce TIpe3 TOCIeIHUTE
neceruerns. ,,lludposmsaruara” (anri. digitization) e mbpBUAT eTam, AUPEKTHHSAT TIPOLEC Ha
KOHBEPTUPaHE Ha aHAJOroBa HH(POpMAIHS B HU(PPOBa, MPEBPHIIAHETO HA CTPAHUIIUTE B OaiiTOBE,
HanpuMep 4Ype3 CKaHUpaHe Ha TOKyMeHT. Karo Bpbx Ha nupoBH3anusaTa ce ONpeaess ,,0puchT
6e3 xaprust. ,,Jlurutanmsanuata (anrit. digitalization) e cieaBamusr etar, B KOHTO AUTUTATHATE
TEXHOJOTMU U IH(pOBU3MpaHaTa MHPOPMAIMs Ce W3MOJ3BAT 3a Ch3JaBaHe W ChOMpaHE Ha
CTOMHOCT MO HOBM HAauMHH®., J[UTMTANM3AIMATa IPOMEHS HKOHOMHUKATA, BOAM 110 Bb3HMKBAaHETO
Ha HOBM OM3HEC MOJIENH U IPEeKbCcBa (PyHIaMEHTaTHU OU3HEC CTPATErHH.

JluruTannara Tpancdopmanua‘® e KynTypHA, OpPraHU3alMOHHA M OIEpaTHBHA MPOMSHA
Ha OpraHu3anus, UHIYCTPUS WIA €KOCHCTeMa Ype3 WHTEIMI'CHTHA MHTErpalis Ha IUTHTATHH

TCXHOJIOTHH, MMPOLCCH U KOMIICTCHIIMK HAa BCUYKHU HHBA U (I)yHKI_II/II/I IO €TAallCH U CTPATCTUYCCKHU

2 B aHmIoe3nWYHATa Hay4HA JIMTEpaTypa ca HaJOXKeHW aBa TepMmuna — “digitization” u “digitalization”.
VcaoBHOTO pas3rpaHn4aBaHC Ha IPOHECUTC, KOUTO CC BJjlaraT B TC3H IIOHATHUA, aBTOPBHT IIPaBU YPE3
TEPMUHOJIOTUYHO pasrpaHWvyaBaHe Ha OBITapcKH €3WK Ha Tpolecure ,ImdpoBuszanus’ wu
L JIUTHUTaIA3aMs ",

% Gobble, M. Digitalization, Digitization, and Innovation, Research-Technology Management, 2018, p. 56.
4 [Tak Tam.

® Digital transformation. Online guide to digital business transformation. i-SCOOP., 2018, Available from:
https://www.i-scoop.eu/digital-transformation/ (accessed 9 February 2023)
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HauuH. [ler ca ocHOBHUTE cdepu Ha Ou3HEca, KOMTO pa3KpUBaAT Mei3aka Ha JUTHTaIHATa
Tpancdopmarus®:
1. KiiMeHTH — AUTUTAIHUTE TEXHOJOTUU MPOMEHST HAaYMHA, IO KOWTO OM3HECHT C€ CBbp3Ba U
Ch3/1aBa CTOMHOCT C IOTPEOUTEIHTE;
2. KonkypeHuus — Bce moBeue KOHKYPEHTHHU CTaBaT HE CaMO KOMIIAHUUTE B ChIllaTa MHTyCTPUS,
HO U U3BBH Hes;
3. laHHM — Hal-TOJSIMOTO MPEAU3BUKATEICTBO Mpe] Ou3Heca JIHEC € Ja MPEeBbpPHE OrPOMHOTO
KOJIMYECTBO JJAHHU, C KOUTO pa3moiiara B Ch3aBalia CTOMHOCT HH(POpMAIIHS;
4. HOBalUM — TUTUTAIHUTE TEXHOJIOTUU MPABAT HEMPEKHCHATOTO EKCIIEPUMEHTHPAHE C HOBU
UJIed ¥ TECTBAHETO UM C MOTPEOUTENCKUTE OOLTHOCTH EBTHHO M CKOPOCTHO;
5. CTOMHOCT — TUTUTATHUTE TEXHOJIOTHH MOCTOSHHO MTPOMEHST HAYMHUTE, TI0 KOUTO CE Ch3/1aBa
CTOWHOCT 3a IMOTPEOUTEIUTE.
3a oHarjensBaHe Ha INPOLECHTE ,,lU(ppoBH3AIUA, , JUTHTAIM3ANUA W , JUTHTATHA
TpaHcdopManua®, npuaaramMe ObIrapcKaTa TepPMHUHOJIOTHS KbM (urypata na Queiroz & Wamba’
(Bmwx ¢ur. 1), kouro orOens3Bar, 4e ,,HC € BB3MOXKHA JTUTHTAIHA TpaHchopmamus Oe3
mudpoBu3ays Ha (GU3NYECKH OOCKTH M TAXHOTO HHTETpHpaHe B OHW3HEC TmporecuTe”.
KonBeptupaneto Ha aHanororata uHbopMalus B JUTHTaIHAa ONTUMU3Mpa OW3HEC Mpoleca U
Ch3/]aBa CTOMHOCT OT KOMITAaHUsATA, a caMaTa JUTHTAITHA TpaHCchopMaIus € mporec 0e3 Kpaii.

LINGPOBU3ALY
na

®urypa 1. ludpoBuszanus, IMruTAIM3AUUA U IMTUTAJIHA TpaHcpopmanus no Queiroz &
Wamba®.

® Rogers, D. The Digital Transformation Playbook: Rethink Your Business for the Digital Age-Columbia
University Press, 2016, p. 4-5.

" Queiroz, M., & Wamba, S. Managing the Digital Transformation: Aligning Technologies, Business
Models, and Operations. CRC Press, 2022, p. 2.

8 ABTOPBPT Ha HACTOSIIOTO HW3CJICBAaHEC TIPEBSXKIAa TEXHHS MOJEN, H3IMOI3BAWKN ObIrapckara
TEPMUHOJIOTHA.

25



Jururaana crpaTterusi Ha Ou3Heca

[pes 2016 r. B mnybnuxamus Ha ,Dop6c*® pHCKBT OT NpoBal Ha JUTUTAIHATA
TpaHcdopmanus Ha OuzHeca e onpeneneH Ha 85%. [lo-KbcHU POyYBaHUS OLICHSBAT HEyCIeXa B
nopsiabka Mmexxay 70 u 95%. [lpuunHuTe, KOUTO MOrar Aa JOBEAAT /10 MPOBaJl ca KOMIUIEKCHHU, HO
OCHOBHA YacT OT TAX C€ JBJDKAT Ha MPUOBP3aHH JCUCTBHS U JIMICA HA ISUIOCTHA CTpATErus 3a
Ou3Heca B UTUTaIHA cpefa.

Jururannara tpaHcdopmanus Ha OM3Heca cieqBa ja Ob/e MOAYMHEHA Ha SCHA CTpaTerus,
KOSITO C€ OCHOBaBa Ha 3aIbJIOOYCH aHAM3 Ha OW3HEC MPOIECUTe W WHTEPAKLIUHTE C
norpedurenure. JlurntaaHara OuzHec cTpaTerust ONpeAeis LeNuTe Ha KOMIIAHUATA B AUTHTAIHA
cpela M JiaBa HACOKaTa Ha JUTUTATHOTO pa3BUTHE HA KOMIIAHHSTA Ype3 HOBUTE TEXHOJOTHH,
MHCTPYMEHTAapHyMa 3a TMO3UIMOHUPAHE B MA3apHUTE CETMEHTH, MOCTUTaHE Ha KOHKYPEHTHOCT
4ype3 HMHOBALMHM, MOJOOpsIBaHE Ha TMOTPEOUTENCKOTO NPEKUBIBAHE U Ch3JaBaHE Ha
nepcoHuduUIpaHa CTOMHOCT 3a KIHeHTHTe. J(ururamHara crpaTerus cieaBa jaa ObJe HacoueHa
KbM HM3II0JI3BaHE HA FOJIEMUTE MMOTOLM OT JAHHHU B JMIMTAIHA CPENa 3a MOCTHTaHe Ha IeJMTE Ha
KoMmIaHuaTa. He3aBucuMo nanu craBa BBIPOC 3a TpaHC(opMalus Ha TPaJulMOHEH OM3HEC B
JUTMTalHA Cpella WM 3a Ch3JaBaHe Ha HOB, ,,pojaeH aurutaien™ (born digital) oOwusmec,
M3TOTBSIHETO HA LISJIOCTHA JWUTHTAIIHA CTPATETHs € KI0YOB (aKTop 3a ycrexa B yCIOBHITa Ha
JIMTUTATHA HKOHOMHKA.

JlururanHara crparerus TpsaOBa Ja ChIbp)kKa pealu3anusiTa Ha nu30paHus OU3HEC MOJEN B
JMTUTaTHA Cpela, MPOCKTHPAHETO Ha JWTUTalHA OW3HeC IUlarpopMa M KOHICMIUsS 3a
JUTUTATHOTO TO3UIIMOHUPAaHEe Ha KOMITaHKATA. B efiHa TakaBa CTpyKTypa HOCellaTta KOHCTPYKIIHS
Ce W3rpaxkJa OT HWHTEJIEKTyaJHaTa COOCTBEHOCT — JBMXel[ (pakrop 3a KOHKYPEHTHOCT M
MHOBAIIMOHHA JEHHOCT B YCIIOBHUSATA HA TUTUTaJIHA HKOHOMHUKA. LlenTa e 1a ce ocurypu 3akpuiara
Ha MHTEJICKTyaliHaTa COOCTBEHOCT Ha KOMITAaHHATA M MPEAOTBPATSIBaHEe HA HapyIIaBaHE Ha MpaBa
BBpPXY YyXKJa WHTEJCKTyaJHa COOCTBEHOCT. 3a Ja Cc€ M3TOTBU IICYENMBINA JUTUTATHA OHU3HEC
cTparerusi € HeoOXoanMa KojJadopanusTa MeXIy MEHHIDKMBHTA, copTyepHUTE pa3paboTyuIy,
CIEIUATTCTUTE TI0 HHTEJICKTyallHa COOCTBEHOCT U TUTUTATHUS MAPKETHHT.

ABTOp’bT Ha HACTOAIIOTO H3CJICABAHC Ipciiara Cb3AaBaHC W IPUJIAraHC Ha JUTUTaJIHA
OuzHec CTpaTerusd CbC CICAHUTE €TAIl U B CJICAHATA ITOCIICAOBATCIIHOCT:

1. WpentudunupaHe Ha IMTHTAJIEH OM3HeEC MOJIelI;
2. IlpoexTupaHe Ha AMTUTATHA OU3HeC MIATHOpPMa;
3. VYmpaieHue Ha AUTHTAJHATA OU3HEC HIEHTHYHOCT.

® 12 Reasons Your Digital Transformation Will Fail // Forbes, 16.03.2022. Available from:
https://www.forbes.com/sites/forbescoachescouncil/2022/03/16/12-reasons-your-digital-transformation-
will-fail/?sh=5227b8021f1e (accessed 9.02.2023)
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cobCcTBEHOCT B
naeHTnduUKaTopm
AurutanHaTa A ¢ P

6usHec niaTpopma

@urypa 2. /lururaaHara cTpaTerus Ha OM3Heca CbAbPKA TPH €J1EMEHTA: JTUTHTAJICH
Ou3Hec Mojen, AWUrdTaIHAa Om3Hec miargopmMa M AuUrMTajHa OH3HEC HWIEHTHYHOCT.
NnenTuguIupaHeTo HA HHTEJCKTYaJHATa COOCTBEHOCT € HOCCIA KOHCTPYKIHA B TAX.

I/I,Z[eHTI/Iq)I/II_II/IpaHeTO Ha MHTCJICKTyaJlHaTa COOCTBEHOCT B pa3p360TBaHaTa " npujiaraHa
JUruTajiHa ousHec CTpaTerus, KaKTO U BbB BCCKU €JIUH OT CJICMCHTUTC Me npeacraBcHa BbLB (1)1/11".
2, Chb3JJaacHaTa OT aBTOpa 3a HCJIMTC HAa HACTOAIIOTO U3CICABAHEC.

JAururasien Ou3Hec MoaeJt

JlururanHata TpanchopMais Ha OU3Heca BOJAM JI0 MOSBaTa HA HOBU JUTHUTATHUA OU3HEC
MOJIEJIM, KOUTO Ch3JaBaT CTOWHOCT W IOTPEOMTEIICKH MPEKUBABAHHMS 10 HOB HAYHMH 4Ype3
JMTUTATHATE TEXHOJOTWU. 3a IeJMTE Ha M3CJIEBAHETO Ce MpHiara KiacHpHKamusaTa Ha
nurntanHEnTe 6msHec Mozenm Ha Bernd Wirtz!?, B kosto ce m3sexmar mer B2C (business-to-
customer) nuruTtanHu OM3HEC MOJETH: Oa3MpaHd Ha ChIbPIKAHHETO; Oa3MpaHd Ha ThPrOBHSATA,
0a3MpaHu Ha KOHTEKCTa; OasMpaHH Ha CBHP3BAHETO;, XUOPHIHK OM3HEC Mojean. Beeku eauH or
uaeHTH(OUIIMPAHUTE OU3HEC MOJIENH 3acsTa PAa3IMYHN aCTICKTH Ha MHTEJICKTyalTHaTa COOCTBEHOCT
B JIMTUTAIIHA CPEJIa.

1. IurutanHu Ou3Hec Moaeu, GAa3UPAHM HA ChAbp:KaHHeTo. ChIIHOCTTA HA TO3U MOJIEN
e ,,cbOupaHe, ceNeKIus, CUCTeMaTU3UpaHe, KOMMUJAIus (MakeTupaHe) U JOCTaBsSHE Ha
ChIbpXKaHue Ha coOcTBeHa muatdopma. Llenra e na ce HampaBH ChIBPKAHUETO TOCTBITHO 3a
noTpeOuTeNs B UHTEPHET Ype3 JIeCHa, y1I00Ha U BU3yallHO MpHUBiekaTenHa ¢popma. [Ipeanaranoro
ChIbpKAaHHE MOXe a € ¢ MH(pOPMATHUBEH, pa3BleKaTeleH WM oOpasoBaTeleH Xapaktepll,

10 Busx Wirtz, Bernd. Digital Business Models: Concepts, Models, and the Alphabet Case Study, Springer
Cham, 2019.
1 Tak tam, c. 83.
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Peanusupar ce upe3 crenuaiHo ch3laJeHH TaTGOopMU 3a pa3lpoOCTPAHEHNUE HA ChIbPKAHUETO:
yeOcaliToBe WM MOOWIHH TPUIIOKEHUS, C KOETO Ce IENH JUPEKTHO DPA3MPOCTpaHEHHUE [0
norpeburensi, 06e3 HamecaTta Ha mnocpenHuk. HWaeHTuduIUpaHe HA HHTEJEKTyaJIHATa
co0cTBeHocT: busHec MozenpT ce OCHOBaBa Ha HKOHOMHMYECKAaTa peajlu3auus Ha
MHTEJIEKTyallHaTa COOCTBEHOCT B pa3HooOpasHu ¢(opmu B jnururanHa cpena. Msucksa ce
BHMMATEJICH aHaJU3 Ha JUCTPUOYIMOHHUTE KaHAIU Ha ChABPKAHUETO, KAKTO U JIOCTHIBT Ha
notpebutens g0 Hero: DRM, maymmoyaBane, ctpuiimBane (on-demand, live streaming),
JIALIEH31H, a0DOHAMECHT.

2. JuruTaj;iHu Ou3Hec MoJieJId, 0a3MpaHu HA ThProBusTa. , lHUIIMUpaHe, TOTOBapsHE U
Criopa3yMeHHsl 3a CHEJIKM B HWHTEepHeT. llenra e 3amecTBaHe Ha TpaaAulMOHHHWTE (a3w Ha
ThproBusiTa. O0XBalla 1eJus MpoLec Ha Mpojaxda Ha CTOKM M YCIyTH Ha MOTpPeOUTENHUTE B
uaTepHeT.“? To3m Mojenm Moke Ja ce peaqu3upa ChC CH3JABAHETO HA OHNANH MarasuH,
wiargopma uiM MOOWUIIHA alIMKalMs 3a MpejuiaraHe B MHTEPHET Ha MPOAYKTU U YCIyTU Ha
koMmmanusTa. llenra oTHOBO € ga ce enumuHupar nocpeanunute. UnenTuduuupane Ha
HHTeJIeKTyaJlHaTa co0cTBeHocT: Bogema pons wuma mnopTQoIuoTo C HUHTENEKTyalHa
COOCTBEHOCT HA KOMIIAHUATA: TNATEHTH, TBPrOBCKHM MapKH, MPOMUIIJICHU JHU3aiHHU,
ABTOPCKOIPABHU OOCKTH.

3. JlururasHu Ou3Hec MoJeJM, 0a3MpaHum Ha KoHTekcra. ,Knacudumupane u
CUCTeMaTHU3MpaHe Ha MHQOpMAIMATa B UHTEPHET. ToBa ca ThpCAyKUTE, yeO TUPEKTOPHHUTE U
ycIryTuTe 3a OykmMapkuHr. Te He mpemarat COOCTBEHO ChAbpKAHKE, a TIPeIaraT HaBUTallnOHHH
noMomHK cpencTsa“’. MaeHTH(UUUpPaHe HA WHTEJEKTyaJaHaTa cOGCTBEHOCT: Brmpocure,
CBBbP3aHU C JOCTHIIA M M3MOJ3BaHE Ha ChAbPKAHMETO, KOETO ce Ipeasiara B Iulardopmara,
XUIEPIMHKOBETE U PAMKHUPAHETO.

4. lurutajaHu OU3HeC MoJe/u, 0a3upaHu Ha cBbp3BaHeT0. Ch3/1aBaHe HA OOIIHOCT B
WHTEPHET MOCPEACTBOM IIaTdopMa, B KOSITO MOXKE Jla C€ H3BBPIIBA THProBHs, OOMSHA U
crioieNisiHe Ha MHEHHWs, Ha MynTumenus . TIpuMepun ca cormamHuTe Mpexu, Gopymu, e-mail
MopTanu, MOOWIHH MPHUIOKEHUs 32 KoMyHUKarus. UneHTHUUMpPaHe HA UHTEJEKTYyaJIHATA
co0cTBeHOCT: BBrnpocute, CBbp3aHM C WMHTENEKTyalTHaTa COOCTBEHOCT BBPXY CHIABPKAHUETO,
KOETO ce croens (aBTOPCKOMPAaBHU OOEKTH).

5. XuOpuaHu 1uruTajanu ousHec Moaen. C pa3BUTHETO HA TEXHOJIOTUUTE, TUTUTATTHUTE
Ou3HeC MOJeNu Cce TMpEeBphIIaT BHB BCE MO-XUOPHIHU, OOEAMHSABAIU PA3IUYHHUTE
(YHKIIMOHATHOCTH W CTOMHOCTH Ha eauH win apyr Mozen. WnenTtuduimupane Ha
HHTEJIeKTyaJIHaTa co0cTBeHocT: O0eIMHABAaT KOHKPETHUTE aCIeKTH Ha MpHUJaraHute Ou3Hec
MOJIEJIN, U3UCKBAT BHUMATEJICH aHAIN3 MPU KPBCTOCBaHE HA ()yHKIIMOHATTHOCTH.

Jururanna 6usHec miarpopma

[TogxonpT, B KOHWTO ce mpuema, de copTyepHHTE pa3pabOTYHMIIM ca OTTOBOPHH 3a
ISUIOCTHOTO M3pa0OTBaHe Ha AUTHTAIHATa OU3HEC TIATPOpMa, ChbC CUTYPHOCT € 3aJI0T 32 pOoBall
Ha JururtainHata TpaHchopMmaius. EdeKTUBHHAT MEHHIKMBHT Mpernosiara Ch3JaBaHETO Ha
MHOT'OIUTACTOBA KOHIIETILIMS 32 MpUIaraHe Ha n30paHus AUTHTalIeH OM3HEC MOJIEN B KOMITAHUSATA.
B Hes TpsOBa na ce HamepsAT copTyepHUTE pELIEHUS U BPB3KUTE, KOUTO IIE TrapaHTUpPAT
MKOHOMHMYECKaTa pealu3alus Ha MHTEJEeKTyalHaTa COOCTBEHOCT B M30paHusi OM3HEC MOJIEIL.
Pa3zpaboTBaneTo Ha 3a1aHUETO 3a COPTYEpHUS MPOAYKT M U3TPAKITAHETO HA OM3HEC maTdopmara
e cinoxeH mporec. Toil u3uCkBa oOmMTE yCHIMS Ha  MEHMUKMBHTA, EKCIEPTUTE IO
MHTEJIEKTyallHa COOCTBEHOCT M coTyepHUTe paszpaborumuu. M3paboTBaT ce BPB3KH, KOUTO

12 TTak Tam, c. 103.
13 MMak tam, c. 121.
14 TTak Tam, c. 137-138.
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o0XBaIaT BCEKH €IUH €Tall U eJIEMEHT OT JICHHOCTTA Ha KOMIIAHHSATA, JOCTHIIBT IO BETPEIIHATA
I/IH(I)OpMaL[I/ISI 3a CIIYKHUTCIIN, KaKTO U JOCTHII HAa BbHIIHU 3a KOMIIAHHUATA JIMIA — HOTpe6I/IT€HI/ITe.
OCBEH TOCTUTAaHETO HAa WKOHOMHYECKH pe3yJITaTH, HEU3MEHHa Iel Ha MPOSKTUPAaHETO Ha
JUTHTaTHa On3Hec miaTdhopMa € KHOePCUTYPHOCTTA M H3TPAXKIaHETO HA 3aIIUTEeHA 32 KOMITAHUSTA
u norpedutenure MHGpAcTpyKTypa. BajkeH MOMEHT € W ypeKIaHETO Ha HMHTEJCKTyallHaTa
coOCTBEHOCT BBpPXYy Om3Hec tuiar¢popmMara ¢  JIOTOBOPHM  OTHOIICHHS, KakTo U
KOH(HICHIIMATHOCTTA, MPEIBU 3alulaxara OT W3THYaHe HA HOY-Xay WM Jpyra mHbopMarus,
CBBbp3aHa C KOHKYPEHTOCIOCOOHOCTTAa Ha KoMmaHusATa. lIpoekTupaHara IurHTanHa OHW3HEC
wiatopmMa € HEBUAMMATA 32 MOTPEOUTEINTE YacT 3/ JUTUTATHUTE OM3HEC MICHTU(UKATOPH.
CHHXpOHU3HUPAHETO UM € CIOXKEH TIpOLEeC, KOWTO OmpeAens KOHKYPEHTOCIIOCOOHOCTTa Ha
KOMITAHUATA B JUTUTATHATA MKOHOMHUKA. M3BEeCTHM M3CleIBaHHS cOUYAT KJIIOUOBATA PONA™ Ha
(GbupMEHOTO TTOPTGHOIIMO 32 UHTEIEKTyaIHa COOCTBEHOCT, ChABPIKAIIO WHOBAIMH 32 IPOAYKTH U
texHosoru, Oasupann Ha WKT w gurutamaum OuszHec HIACHTU(UKATOPH, 3AIIUTCHU 4Ype3
crcTeMaTa Ha MHTEJIEKTyallHa COOCTBEHOCT.

Jlururanna OM3Hec MICHTHYHOCT

[To3unmoHMpaHeTo Ha JUTHTAJIHUS OU3HEC B MHTEPHET MPOCTPAHCTBOTO € KpaWbI'blieH
KaMbK 3a JIOCTUTAHE /IO MOTPEOUTENINTE U 3a€MaHe Ha Ma3apeH U B YCIOBUATA HA JIUTHTAIHA
uKoHOMHUKa. [InaHupaHeTo Ha JuruTanHaTa OM3HEC WISHTUYHOCT Cle[Ba J1a ObJe MUKC MEXKIY
JUTUTAJICH MAPKETHHT ¥ WACHTU(UIpAaHe Ha UHTEIEKTyaHaTa coOCTBEeHOCT. M3rpaxmaneTo Ha
JUruTanHa Ou3Hec UASHTUYHOCT € Ipoliec, KOHTO 00XBallia BCEKH €/1MH €JIEMEHT OT IPUCHCTBUETO
Ha KOMIIaHUATAa B JUTHUTAJIHA CpeJa U € HEU3MEHEH €JIEMEHT OT CTpaTerusiTa 3a JAUTUTallHa
TpaHchopmanus. B aururanHata Ou3HEC MAEHTHYHOCT cielBa Ja ObJaT BKIIOUYEHH BCHYKH
AMTHTAIHH OusHec uaenTHduKaTopu'® Ha kommanusra. OGeKTHTE Ha MHTENEKTyajlHa
COOCTBEHOCT B OM3HEC MJIEHTH()UKATOPUTE ce IMOJI3BAT NPEAMMHO C aBTOPCKOIpPaBHA 3allluTa,
OCBEH B CIy4yauTe, B KOUTO Ca CBbpP3aHHU ¢ O0EKTH C MHyCTPUAJIHA 3all[UTa — HAIp. ThPrOBCKU
MapKy ¥ IPOMUILUIEHN JU3aiHU.

e Jlomeiin mMena. HeoOxoauMm e BHUMAaTeleH aHaiM3 Npu M300pa HA JOMEHH HMMe B
KOHTEKCTa Ha JAWTUTAJIHUSA OW3HEC MojJed M IUIAaHWPAHETO Ha JAMTUTAIHOTO IMPUCHCTBHE Ha
KommanusTa. [IpoBexxjaHe Ha MpOyyBaHe 3a HapyIlllaBaHE Ha Yy’KJa HHTEJIEKTyalIHa COOCTBEHOCT
(THProBCKM MapKH) U HEJIOsUTHA KOHKYpeHIus. CTpaTernyecko npuao0uBaHe Ha rpymna oT JOMENHH
MMEHa 3a ,,0rpaXK/1aHe’ Ha ThPrOBCKUTE MapKH, € 11eJ1 IPEJ0TBpaTsABaHe Ha ObJCIIH 3JI0yOTPEOH.

e VYebcaiiT. Pa3paboTBaHero Ha yeOcallT € MMKC MEXIy NporpaMupaHe, IU3ailH U
JTUTHUTAJICH MapKeTUHT. B Hero ce chbabpKaT pa3nuyHu OOEKTH Ha UHTEJNEKTyalHaTa COOCTBEHOCT
U € HeoOXOJMM IISJIOCTEH MOJXOM, 33 Jla ce MPEeJOTBpaTAT peaula crnopose. B ciydante Ha
BBHIITHO Bh3JIaraHe Ha pa3paboTBaHETO Ha yeOcaiiTa, € He0OX0AMMO TTOANMMCBAHETO HA JIOTOBOP, C
KOMTO Ja ce MpexBbpJIM MHTEJEKTyalHaTa COOCTBEHOCT BBPXY H3TOTBEHMs yeOcalT Ha
KOMIIaHUSITa BB3JI0XKHUTEN. BHUMaHuEe M3UCKBAT W METaTaroBeTe, KOUTO MOXE J1a JOBeIaT 10
HEJOsTHA KOHKYPEHLUS, HallpUMep € U3IOJI3BAHETO Ha UY>KIU ThProBCKH Mapku. B yebcaiita ce
nyOnauKyBa nH(oOpMaus 3a HHTENIEKTyallHaTa COOCTBEHOCT U YCJIOBUATA 32 HEHHOTO M3IT0JI3BaHE.

15 Bux Markova, M. The Company Digital Competitiveness Focused on Intellectual Property Rights — Concept,
Assessment and Strategy. — Economic Studies (Ikonomicheski Izsledvania), (2022) 31(3), p. 35.

18 Mon ,,mururannu 6usHec naeHTUGUKATOPH® pasbupame OM3HEC HACHTU(DUKATOPUTE B JUTUTATIHA CPENA.
ToBa ca 1. Hap. ,MomepHH OusHec wuaeHTH(ukaropu®, BmxK MapkoBa, Mapus. HMHTenekTyamHara
coOcTBeHOCT B OM3HEC naeHTH(uKanusaTa Ha pupMmata // Humenexmyannama coOCTBEHOCT — (popMyIa 3a
ycnex, TBopuecTBo u wHOBarmu — Codusi: 3a Oyksutre — O mucmenexp, 2016, c. 97-113. u Tomopoga,
CunBus. 3akpuia Ha OusHec uicHTU(UKATOpUTe Ha (UpMata B JUrHTanHa cpena / VIKOHOMHYECKH U
couuanaHu aarepHatusm, Nel, 2019, ¢. 27-31.
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e MoOuwiHu npuio:xkeHusi. Pa3paborBaHeTo Ha MOOWIHU TPHIOKEHUS OT BBHHIICH
U3IIBJIHUTENT OTHOBO M3HMCKBA IOANKMCBAHETO HAa JOTOBOP 3a BB3JIaraHe W IPEXBBPISIHE Ha
MHTEJICKTYalHaTa COOCTBEHOCT BbPXY CH3/1aJCHOTO MPHIIOKEHHE. B Hero ce onucear u npasara
BBPXY BCHUKH OOCKTH Ha MHTEJICKTYyaJlHa COOCTBEHOCT, KOUTO CE M3IOJ3BaT: MPOrpaMeH (copc)
K0/, coTyep, AU3aifH, TEKCTOBO ChIIbPKAHUE, CHUMKH, MYJITUMEAUS U JIp.

e IlpoanykTH Ha auruTajaHus MapkerunHr. Ch3JaBaHe HAa MpaBuia 3a HU3TOTBSHE H
pa3npoCTpaHEeHUE Ha MAaTEPHAJIH 3 JUTUTAITHHS MapKETHHT (OJ0T0Be M MPOMUIH B COIMAITHUTE
Mpexu, e-mail newsletters) mo oTHOIIEHHWE HAa OOCKTUTE HA WHTEICKTyallHa COOCTBEHOCT Ha
KOMITaHUSTA: TEKCTOBO ChIIbPXKAHKE, JIOTA, HKOHU M JIPYTH €JIEMEHTH OT KOpIIOpaTHBHATAa BU3US,
My.]'[TPIMGI[HﬁHH MMPOU3BCACHUA U 1.

e Ilpopuiau B conmuaanute mpexu. Ch3qaBaHETO W TOJIBPKAHETO Ha NPOMUINTE HA
KOMITaHUSATA B COLMAIHUTE MPEXKH, KAKTO U ChIbPKAHUETO 32 TIX (TEKCT, CHUMKH, MYJITHMETHS )
Ce CIIy4Ba IMPHU CTPUKTHO CIIa3BaHE HA MIPABHIIATA 32 U3TOTBSIHE U Pa3POCTPAHCHHUE HA MaTEPHAITU
3a JIMTUTAJIHUS MapKETHHT.

Jlurnranaara OM3HEC WACHTUYHOCT Hajara HaMUpPAaHETO Ha OajaHca MEXIY YCHEIIHOTO
NO3WIIMOHMPAHEe Ha OHW3HECca, HENpPEeKbCHATOTO YCHBBPIUICHCTBAHE HA IMOTPEOMTEICKOTO
MPESKUBSBAHE, HIICHTU(DUITUPAHETO, 3AIIUTATA U YIIPABICHUETO HA HHTEJICKTyalTHATa COOCTBEHOCT
Ha KOMITAHWSITA B IMTHTAIHA CPEIa.

HNHTesiekTyaiHaTa COOCTBEHOCT B IUTMTAJIHUA OM3HEC

HampaBenmsiT aHanM3 TOKa3Ba 3HAYMMAara poOJii HA OOEKTUTE HA HMHTEJICKTyallHaTa
cOOCTBEHOCT 3a YCIIEIIHUs TuruTajieH OusHec. Te cmagaT KbM CUCTeMara Ha HOBUTE OOCKTH Ha
MHTEJIEKTyallHA COOCTBEHOCT ', YMSATO MOSIBA € B PE3YNTaT OT H300PETSIBAHETO HAa KOMITIOTHPA H
pa3BUTHUETO HA JUTUTAIHUTE TEXHOJOTHH. TOBa ca: TOMOJOTUATA HA HWHTETPAIHHU CXEMH,
KOMITIOTBPHHUTE TMpOrpamMu, Oa3WTe JaHHU W MYITUMEIHuATa. ETO OCHOBHUTE IOJIOKCHHS B
perJamMeHTanusaTa uM B ObJIrapcKOTO 3aKOHOAATEJICTBO:

Tonosorusi Ha WHTErpajHu cxemu. YurioBere, KOUTO C€ M3MOJ3BAT B Xapayepa. B
3akoHa 3a TOMOJIOTHS HAa HMHTETPATHUTE CXEMH ,,TOTOJOTHMSITa HAa MHTErpajHa cxema™ e
neUHUPaHa KaTO TPUMEPHO PA3MOJIOKEHUE HA CJIEMCHTHTE W Ha BPB3KUTE MEXAY TAX B
MHTETpaIHaTA CXeMa, MPEJICTaBEeHO IO TNPOU3BOJEH HAYMWH, WU TaKoBa pa3MOJIOKEHUE,
MOATOTBEHO 3a MHTETpajHa cxema, IpeaHa3zHavdeHa 3a mpousBoAcTBo (§ 1, . 2 ot AP na 3TUC).
OO0eKT Ha 3aKpuiia € OPUTHHAIHA TOMOJOTHSA, KOATO € Pe3yNITaT OT COOCTBEHUTE MHTENEKTYalH!
YCWIIMS Ha Ch3JATellsd U HE € U3BECTHA CPEJ] Ch3/IaTeIITE HA TOIOJIOTHH M MTPOU3BOIUTEIINTE HA
MHTETPAIHA CXEMH 1O BpeMe Ha HeWHoTo ch3faBaHe (wi. 3, an. 1, 3THUC). IIpaBoTo BBpXY
TOTIOJIOTHSI € W3KIIFOUMTEIIHO M Ce MPHUA00MBa 4upe3 perucrpanus B [IaTeHTHOTO BEJOMCTBO, C
npoabKUTENHOCT 10 TOAMHH Clie[] MBPBOTO THPTOBCKO H3MOJ3BaHE WM Cliel TOJlaBaHe Ha
3asBKaTa, akO Bedye € Omiia W3I0JI3BaHa THPIOBCKH WM CEKpPeTHO. To BKIIOYBA MPABOTO Ha
MPUTEKATENIS 1a 51 U3TOJ3BAa, J1a ce pa3Mopesk/a ¢ Hesl U J1a 3a0paHu Ha TPETH JIUIA Ja 5 U3MO0I3BaT
B THPrOBCKaTa JeHHOCT 6€3 HeroBo cwritacue (wi. 15, an. 1, 3TUC). [lputexarensat Ha MPaBOTO
BBPXY TOIOJOTHSI MOXE /1a Pa3pelld U3MOA3BAaHETO M C JIMLEH3MOHEH JoroBop (wi. 20, am. 1,
3TUC).

Komniorbpuu mnporpamu. [IpaBHHSAT TepMuUH € ,,KOMOIOTHPHU MporpaMu’ oOxBaria
BCHYKHU CO(TYyESpHU MPOJTYKTH, KOUTO Ca B PE3YJITAT OT MPOTrPaMHUpPaHE ChC MPOTrPaMeH (Copc) KOI.
VimMeHHO TBOpYECKaTa JEHHOCT — MpOTrpamMUpaHeTo (M3MUCBaHE Ype3 MPOorpaMeH KoJ), B pe3yiaTar
Ha KOSITO aBTOPBT Ch3/[aBa TBOPUCCKHUS MPOTYKT — KOMITFOThpPHATA IMPOTpama, s IPUIHCIIABA KbM

" Bwx BopucoB, b. m M. Mapkoa. HoBu oGekTn Ha wuHTelnekTyanHa cobcrtBeHocT. Codusa: YU
,,CromancTo®, 2002.
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JUTEepaTypHUTE MPOU3BEACHUS B 3aKOHA 32 aBTOPCKOTO MIPABO M CPOJIHUTE My Tmpasa (wi. 3, an. 1,
1. 1, BAIICII). Koraro e ch3ajiena B paMKUTE Ha TPY0BO MIPABOOTHOIIEHUE, aKO HE € YTOBOPEHO
Jpyro, aBTOPCKOTO MPaBO BHPXY KOMIIOThbpPHATA Mporpama MpuUHaAiIeKu Ha padoromarens (4.
14, 3AIICII) u e ¢ npoabipkuTeaHocT 70 TOAUHM CIIe/ pa3riiacsiBaHe Ha Ipou3BeaeHueTo (wi. 28a,
3AIICII). Korato koMmioThpHaTa MporpamMa HE € Cbh3/aJicHa B XHUIIOTe3aTa Ha TPYAOBO
IIPABOOTHOLIEHHUE, aBTOPCKOTO IIPaBO MPUHAAJIEKH Ha aBTOpa (IpOrpaMucTa) U € CbC CpPOK Ha
3aKpuja 10 cMbpTTa Ha aBTopa u 70 roguHu cie ToBa. HocuTenar Ha aBTOPCKOTO MpaBO MMa
MMYILECTBEH! ¥ HEMMYLIECTBEHM IIpaBa BBPXY KOMIIOTbpHaTa mnporpama. Jlumero, koeto
3aKOHHO € MPUA00MIIO PAaBOTO J1a U3MO0JI3Ba KOMIIOThPHA Mporpama, MOXKe: Jia 5 3apexaa; aa s
n300pa3siBa BbpXY €KpaH; J1a sl U3MIbJIHABA, IpeaBa Ha pa3CTOSHUE; 1A 5 CbXpaHsBa B IaMeTTa Ha
KOMITIOTHD; J1a g MpeBex1a, MpepadoTBa U J1a BHACS JAPYTU U3MEHEHUS B Hesl, BKIIOYUTEIHO U 32
orctpansBaHe Ha rpemku (wi. 70, 3AIICII). Hapymenusara, cBbp3aHH C HE3aKOHHOTO
MPUTEKAHUE HA KOMITIOTHPHA MpOrpaMa U BB3MPOU3BEKIAHETO, ChXPAHSBAHETO B MMaMeTTa Ha
KOMIIIOTBD, Pa3lpOoCTPAHSIBAHETO M HW3IOJI3BAHETO IO APYr HAYUH, CE HAaKa3BaT ¢ [oba Wiu
uMyniectBeHa caHkuus B pasmep ot 2000 mo 20 000 neBa, ako He MOJIEKU HA MO-TEKKO
Hakazanue (wi. 97, an. 1, 1. 8, 9 u 16, 3AIICII).

Maxkap B 3akoHa 3a MAaTEHTUTE U PETUCTPALMITA HA TOJE3HUTE MOJIEIH KOMIIOThPHUTE
IpOrpaMu Jia ca U3KIFOUEHHU OT 00XBaTa Ha MATCHTOCTIOCOOHUTE IPOU3BEIeHUS (Wi. 6, an. 2, T. 3,
3IIPIIM), e BB3MOXKHO Jia c€ MOJy4YH NMaTeHTHA 3aKpuia B CIy4yauTe, B KOUTO KOMITIOThPHATa
porpamMa € HeM3MEeHHa 4acT OT JIPYro MaTeHTOCIOCOOHO IPOU3BEICHUE.

ba3u pannu. CBHBKYMHOCT OT CaMOCTOSITEIHM NPOU3BENCHUS, MaHHU WU JIPYTH
MaTepHaid, MOAPEACHW CUCTEMAaTHYHO WJIM METOJUYHO M HWHAWBUAYAIHO JOCTBIIHU TIO
enekTpoHeH uinu Apyr owT (§ 2, 1. 13, 1P, 3ATICII). ChiHOCTTa UM Ha CHCTAaBHU MPOU3BEICHUS
T'H TIPHpPABHSIBA JI0 TEPHOAMYHHUTE W3JAHWS, CHIMKIIONECIUNTE, COOPHUIINTE, aHTOJOTUUTE M
oubnuorpaduutre U Ipyrd MNOJOOHU, KOMTO BKIIIOYBAT JBE WM TOBEYE NPOU3BEICHUS U
matepuanu (wi. 3, an. 2, T. 3, 3AIICII). ABTOpcKOTO MpaBo BbpXy 0a3UTe JaHHU MPUHAIEKH Ha
JIMIIETO, KOETO € U3BBPIIMIO NOA00Pa UM MOAPEKIAHETO Ha BKIFOUEHUTE MPOU3BEICHHS H/UITH
MaTepuai, OCBEH ako B JA0roBop € npeasuaeHo apyro. (wi. 11, 3AIICII). Ako e cb3ganeHa B
paMKHUTE Ha TPYAOBO MPAaBOOTHOIICHHE, aBTOPCKOTO MPaBO BbpPXY 0a3aTa JaHHU NMPUHAAICHKH HA
paboTtonatens U € ¢ NpoAbIDKUTENHOCT 70 TOAUHM ciiesl pas3riacsiBaHe Ha MPOU3BEACHUETO (WL
uy1. 14, 28a, 3ATICII). B mpoTuBHaTa XM1oTe3a, aBTOPCKOTO MPABO MPUHAIIEKN Ha JIUIETO, KOETO
€ ChCTaBUJIO 0a3aTa JaHHU U € C IPOABIKUTETHOCT 10 CMbpTTa My M 70 roJIMHU Clle]] TOBA.

I[Tpu pernamMeHTHpaHeTo Ha 6a3uTe JaHHH € BHBEICHO T.HAp. ,,0c00eH0 MpaBo® (SUi generis)
(um. 936, 3AIICII). To ce oTHacst 7O MPOU3BOAUTEINTE HA Oa3uTe JAaHHU — ,,PU3MUECKOTO WIIH
IOPUAMYECKOTO JIMIIe, KOETO € MOeN0 MHUIMAaTHUBaTa M pUCKAa 32 WHBECTUPAHE B CHOMpAHETO,
CBEpSIBAHETO WJIM M3IIOJI3BAHETO Ha ChIBPKAHUETO Ha 0a3a JaHHHM, aKO TOBa MHBECTHpAHE €
CBIIECTBEHO B KOJWYECTBEHO WM KaueCcTBEHO oTHomeHne . ToBa ocoOeHo mpaBo Ha
IPOU3BOJIUTENS C€ ChCTOM B MPABOTO J1a 3a0paHU M3BIMYAHETO U MOBTOPHOTO M3IOJI3BaHE HA
chabpkanueTo Ha Oaszarta manHu (wi. 93B, 3AIICII). BpemeTrpaeHeTo Ha 0COOEHOTO MPaABO € C
MPOIBIDKUTETHOCT 15 TOAMHM, KaTO CPOKBT 3aloyBa Ja Tede OT |-BU sHyapu Ha TroJuHATa,
cieqBalla roMHaTa, pe3 KosTo € 3aBbpIICHO Ch3/1aBaHeTo Ha Oa3aTa nanHu (wi. 933, 3ATICII).

Myatumenusi. CaMoT0 HauMEHOBaHHE (MYJITH — MHOTO; MeIusi — Cpefa, CPEICTBO 3a
pasrpblilaHe Ha KOMYHHUKAIIKA) T0/ICKa3Ba, Y€ B CBOATA CHIIHOCT MYJITUMEAUIMHUTE TPOU3BEACHHUS
CE CBCTOAT OT Pa3NUYHHU MO BUIA CH CHIbPXKAHUS — TEKCT, ayJUOBU3yalHU MPOU3BEACHHUS,
CHHMKH, TpauKy, AU3aiH, KOMITIOThPHHU MPOTrpamMu, 0a3u JaHHU u Ap. Te ch3aaBaT BUPTyaTHA
cpena, B KOATO XapaKTepHaTa MHTEPAKTUBHOCT JlaBa Bb3MOXKHOCT Ha MOTPEOUTENS Ja U3MOI3Ba
aKTUBHO MYJTHUMEIUATa 33 KOMYyHHKalus B OHJAalH oOmHoctu. [Ipumepu ca Bugeourpure,
COILIMATTHUTE MPEKH, MOOUITHUTE alUTMKAIMK U Jp. 3aKpuiara Ha MyJATUMEIUATa KaTo OOEKT Ha

31



MHTEJIEKTyaIHaTa COOCTBEHOCT 00XBallla ChCTABHUTE MTPOU3BEICHHUS ¢ aBTOPCKOIIPaBHA 3aKpHIIa,
HOCHUTCIIUTE Ha AaBTOPCKO NpaBO (aBTOpHUTE), CPOAHHM IMpaBa (IPOAYIICHTH, PEKUCHOPH,
CIICHAPUCTH, OIEePaTOPH, apTHUCTH-U3ITBIHUTENIN) U Ha Sui generis nmpaBo (MPOU3BOAUTEIUTE HA
0asu JaHHN).

3AKVIIOYEHUE

Jlurutannara Tpancopmalnys Ha Ou3Heca Ch3/1a71¢ HOBU Bh3MOXXHOCTH 32 KOMITAHUUTE, 32
WHOBAIIMH, KOHKYPEHTOCIIOCOOHOCT, W3IOJI3BAaHE Ha TOJIEMHTE JaHHU 3a Ch3/1aBaHE Ha HOBA
CTOMHOCT 3a notpedburenure. ETo 3amo uaeHTudunupaneTo Ha MHTEJIEKTyalHaTa COOCTBEHOCT B
JUTUTATHUS OW3HEC € OT KJIIYOBO 3HAYCHHE 3a ycCllexa Ha KOMIIAHUUTE B JIUTUTAIHATA
WKOHOMHKA. 3aJ] Ch37]aBaHETO M M3ITBIHABAHETO Ha e()EKTUBHATA JUTUTATHATA OM3HEC CTpAaTerus
CTOM M3rpakJlaHe Ha KyJTypa Ha 3aKpuja M 3aldTa Ha WHTEJEKTyajdHaTa COOCTBEHOCT Ha
KOMITaHHATa B JUTUTaIHa cpena. HeoOXoaumu ca OopraHM3allMOHHM M TEXHOJOTUYHU MEPKH,
KOHUTO JIa TIOJICUTYPSIT YCIEIIHATA JUTUTAITHATA TpaHC(HOpMaLUsS Ha KOMIIAHUUTE B YCIIOBHSITA Ha
Nunycrpus 5.0.

[TonxombT, KOHTO ce€ TMpeajgara B HACTOSIIOTO M3CJIEIBAaHE CE€ OCHOBaBa Ha
UACHTU(DUIIMPAHETO HAa HMHTEJEKTyallHaTa COOCTBEHOCT BBHB BCEKH €JMH OT €JIEMEHTHUTE Ha
JUTUTATHATa OU3HEC CTpATErus:

1. Jlurutannus Ou3HeC MOJEN — UKOHOMUYECKATa peanu3alis 3aKpuiara u 3alura Ha
00EKTUTE HA MHTEJIEKTyallHaTa COOCTBEHOCT B IUTUTATHA CPE/Ia.

2. JururanHara OusHec miuaTdopMa — MPOEKTUPAHETO U MOJABPKAHETO Ha CHUTypHA B
TUTUTAIHA cpefla CHUCTeMa 3a ONEepHpaHe Ha KOMIAHUSATAa B JUTHTAIHA Cpela, ¢  KI0YOBa
uH(poOpMallisg U JOCTBI JI0 WHTENEeKTyajdHaTa COOCTBEHOCT HAa KOMITAHUATA 32 CIYKUTEIH WU
NOTpeOUTENH.

3. Jururamaute OW3HEC WACHTHU(PHKATOPU — KIIOUOBATa POJs Ha HHTENEKTyallHaTa
COOCTBEHOCT 3a YINPaBJIEHUETO Ha JIUTUTATHOTO MPUCHCTBUE HA KOMITAHUSTA.

[IpencraBeHn ca OCHOBHHTE XapaKTePUCTHKM Ha 3akpujaTa Ha oOeKTUTe Ha
WHTEJIEKTyaTHa COOCTBEHOCT B IUTUTAIHUS OM3HEC ChITIACHO OBJITAPCKOTO 3aKOHOAATENICTBO Ha:
TornorpadusTa Ha HHTETPAaTHU CXeMHU, KOMITIOTHPHHUTE MPOTpamMu, 6a3uTe NTaHHU U MYyJITUMEIUATA,
KaTo 4acT OT CUCTEMaTa Ha HOBUTE OOEKTH Ha MHTEJIEKTyalHa COOCTBEHOCT. bbp30TO pazBuTue Ha
JTUTUTATHATE TEXHOJOTUU U BH3HUKBAIIUTE MPOOJIEMHU, CBBP3aHHU C HEMIPEKbCHATO BHEAPSBAHE HA
WHOBAIIMH B JIMTHTANIHA CpeJa, HajaraT cCBOeBpeMeHeH (JOKyC BbpPXY 3aKpujaTa U 3aluTaTa Ha
UACHTU(PUIIMPAHUTE OOCKTUTE HAa MHTEJIEKTyalHa COOCTBEHOCT B AUTUTAIHUS OU3HEC.
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DIGITAL BUSINESS AND INTELLECTUAL PROPERTY

Polina Stoyanova'®

Abstract

The subject of the publication is the identification of the intellectual property in digital business.
The role of the digital strategy of the company for successful digital transformation is analyzed.
Intellectual property in digital business models, digital business platform and digital business
identity has been identified. Intellectual property in digital business has a crucial role for
competitiveness, creating new value, and improving the user experience in the digital economy.
Digital transformation requires new rules and relationships between businesses and consumers in
a digital environment.

Keywords: digital business, intellectual property
JEL: 033, 034

Introduction

"Digitalize or die" - a popular phrase in business management circles in recent years. It
represents the essence of Industry 5.0, which almost excludes the possibility of business existence
outside a digital environment. The analysis of big data (Big Data) to personalize consumer
preferences, the increasing role of artificial intelligence (Al) and the Internet of Things (l1oT) in
everyday life, and blockchain infrastructure are part of the toolkit available to management to build
its strategy in the conditions of a digital economy. Innovation and intellectual property
management are the backbone of the digital transformation of business, as well as the emerging
digital business models, subordinated to the continuous improvement of the user experience.

This study aims to explore the place of intellectual property in digital business. The digital
transformation is analyzed, which requires a comprehensive business strategy focused on business-
to-consumer relations. The identification of intellectual property in digital business models, digital
business platforms, and digital business identity is explored in the context of business challenges
in the digital economy. The regulation of the objects of intellectual property in the digital business
in Bulgarian legislation has been analyzed.

The object of the study is digital business.

The subject of the study is the identification of the intellectual property in digital business.

The purpose of the research is to analyze the place of intellectual property in the context
of the overall digital strategy of the business.

The author's thesis is that the identification of intellectual property is crucial for the
successful digital transformation of business. It is necessary to realize the potential of intellectual
property in the digital economy as the main driving factor for competitiveness and innovation
activity. A business's digital strategy is the result of close collaboration between management,
intellectual property experts, software developers, and digital marketing.

18 PhD Polina Stoyanova is an assistant professor at the Department of Intellectual Property and Technology
Transfer at the Business Faculty, UNWE, pstoyanova@unwe.bg.
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Limitations — B2B (business-to-business) business models and the relations arising in them
for intellectual property in a digital environment have not been analyzed. The author identifies
B2B digital business models and the identification of intellectual property therein as a field for
future research.

The essence of digital transformation

The digital transformation of business is a continuous process that goes through the separate
stages of "digitization" and "digitalization™ that have unfolded in recent decades. Digitization is
the first stage, the direct process?® of converting analog information into digital, turning pages into
bytes, for example by scanning a document. The "paperless office" is defined as the pinnacle of
digitization. "Digitalization™ is the next stage in which digital technologies and digitized
information are used to create and collect value in new ways?. Digitization is changing the
economy, giving rise to new business models, and disrupting fundamental business strategies.

"Digital transformation"?! is the cultural, organizational, and operational change of an
organization, industry, or ecosystem through the intelligent integration of digital technologies,
processes, and competencies at all levels and functions in a phased and strategic manner. The main
areas of business that reveal the landscape of digital transformation are??:

1. Customers — digital technologies are changing the way businesses connect and create
value with consumers;

2. Competition — not only companies in the same industry but also outside it are becoming
more and more competitive;

3. Data - the biggest challenge facing businesses today is to turn the vast amount of data at
their disposal into value-creating information;

4. Innovation — digital technologies make continuous experimentation with new ideas and
testing them with user communities cheap and fast;

5. Value — digital technologies are constantly changing the ways in which value is created
for consumers.

To illustrate the processes of "digitization", "digitalization” and "digital transformation”,
we apply the figure of Queiroz & Wamba?® (Figure. 1), who notes that "no digital transformation
1s possible without digitization of physical objects and their integration into business processes”.
Converting analog information into digital optimizes the business process and creates value for the
company, and digital transformation itself is a never-ending process.

9 Gobble, M. Digitalization, Digitization, and Innovation, Research-Technology Management, 2018, p. 56.
2 |bidem.

2 Digital transformation. Online guide to digital business transformation. i-SCOOP., 2018, Available from:
https://www.i-scoop.eu/digital-transformation/ (accessed 9 February 2023)

22 Rogers, D. The Digital Transformation Playbook: Rethink Your Business for the Digital Age-Columbia
University Press, 2016, p. 4-5.

2 Queiroz, M., & Wamba, S. Managing the Digital Transformation: Aligning Technologies, Business
Models, and Operations. CRC Press, 2022, p. 2.
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Figure 1. Digitization, digitization and digital transformation according to Queiroz &
Wamba?*

Digital business strategy

In 2016, in a Forbes publication?®, the risk of failure of the digital transformation of the
business was set at 85%. Later studies put the failure rate at between 70 and 95%. The reasons that
can lead to failure are complex, but the main part of them is due to hasty actions and a lack of a
comprehensive strategy for the business in a digital environment.

The digital transformation of the business should be subordinated to a clear strategy, which
is based on a thorough analysis of business processes and interactions with users. The digital
business strategy defines the company's goals in a digital environment and gives direction to the
company's digital development through new technologies, the toolset for positioning in market
segments, achieving competitiveness through innovation, improving the user experience and
creating personalized value for customers. The digital strategy should be aimed at using the big
data flows in a digital environment to achieve the company's goals. Regardless of whether it is a
question of transforming a traditional business in a digital environment or creating a new, born
digital business, preparing a comprehensive digital strategy is a key factor for success in the
conditions of a digital economy.

The digital strategy must contain the realization of the chosen business model in a digital
environment, the design of a digital business platform, and a concept for the company's digital
positioning. In such a structure, the supporting structure is built from intellectual property - a
driving factor for competitiveness and innovation activity in the conditions of a digital economy.

2 1bidem.

2 12 Reasons Your Digital Transformation Will Fail // Forbes, 16.03.2022. Available from:
https://www.forbes.com/sites/forbescoachescouncil/2022/03/16/12-reasons-your-digital-transformation-
will-fail/?sh=5227b8021f1e (accessed 9.02.2023)
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The purpose is to ensure the protection of the company's intellectual property and to prevent the
infringement of rights on foreign intellectual property. Creating a winning digital business strategy
requires collaboration between management, software developers, intellectual property specialists,
and digital marketing.

The author of the study proposes the creation and implementation of a digital business
strategy with the following stages and in the following sequence:

1. Identification of a digital business model;

2. Designing a digital business platform;

3. Digital business identity management.

v Identification of v' Identification
intellectual of intellectual
property in the v’ Identification of property in
digital business intellectual digital business
model property in the identifiers
digital business
platform

Figure 2. The digital business strategy contains three elements: digital business model,
digital business platform and digital business identity. The identification of the intellectual
property is a supporting structure in them.

The identification of the intellectual property in the developed and implemented digital
business strategy, as well as in each of its elements, is presented in Figure. 2, created by the author
for the purposes of this study.

Digital business model

The digital transformation of business leads to the emergence of new digital business
models that create value and user experiences in a new way through digital technologies. For the
purposes of the study, Bernd Wirtz's?® classification of digital business models is applied, in which
five B2C (business-to-customer) digital business models are derived: content-based; commerce-
based; context-based; connection-based; hybrid business models. Each of the business models
identified affects different aspects of intellectual property in a digital environment.

26 Wirtz, Bernd. Digital Business Models: Concepts, Models, and the Alphabet Case Study, Springer Cham,
20109.
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1. Digital business models: Content. The essence of this model is “collection, selection,
systemization, compilation (packaging) and delivery of content on a domestic platform. The aim
of this business model approach is to make content accessible to the user over the

Internet in an easy, convenient and visually appealing form. The content offered can be
informative, educational or entertaining in nature.”?’. They are implemented through specially
created platforms for the distribution of content: websites or mobile applications, with the aim of
direct distribution to the user, without the intervention of an intermediary. Identification of
intellectual property: The business model is based on the economic realization of intellectual
property in various forms in a digital environment. A careful analysis of the distribution channels
of the content is required, as well as the user's access to it: DRM, download, streaming (on-demand,
live streaming), licenses, and subscription.

2. Digital business models: Commerce. “Initiation, negotiation and/or settlement of
transactions over the Internet. The aim is to replace the traditional phases of the transaction. It
covers the entire process of selling goods and services to consumers over the Internet”?®. This
model can be implemented by creating an online store, platform, or mobile application for offering
the company's products and services on the Internet. The goal is again to cut out the middlemen.
Identification of intellectual property: A leading role is played by the company's intellectual
property portfolio: patents, trademarks, industrial designs, and copyrighted objects.

3. Digital business models: Context. "Classifying and systematizing information available
on the Internet. This function can be subdivided into search engines, web directories and
bookmarking services They do not offer their own content, but offer navigational aids”?°,
Identification of intellectual property: The issues related to access and use of the content offered
on the platform, hyperlinks, and framing.

4. Digital business models: Connection. Creating a community on the Internet through a
platform where trading, exchange, and sharing of opinions can take place, on multimedia®.
Examples are social networks, forums, e-mail portals, and mobile applications for communication.
Identification of intellectual property: The issues related to the intellectual property of the
content being shared (copyrighted objects).

5. Hybrid digital business models. With the development of technologies, digital business
models are becoming more and more hybrid, combining the different functionalities and values of
one or another model. Identifying intellectual property: Bring together the specific aspects of
applied business models, which require careful analysis when cross-functionality.

Digital business platform

An approach where it is assumed that software developers are responsible for the overall
crafting of the digital business platform is a surefire bet for digital transformation failure. Effective
management implies the creation of a multi-layered concept for implementing the chosen digital
business model in the company with software solutions and connections that will guarantee the
economic realization of the intellectual property in the chosen business model. Developing the
software product brief and building the business platform is a complex process. It requires the joint
efforts of management, intellectual property experts, and software developers. Connections are
made that cover every single stage and element of the company's activity, access to internal
information for employees, as well as access for consumers. In addition to achieving economic
results, an invariable goal of designing a digital business platform is cyber security and the

27 Ibidem, p. 83.

28 |bidem, p. 103.

2 |bidem, p. 121.

% Ibidem, p. 137-138.
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construction of a secure infrastructure for the company and its users. An important point is also the
settlement of intellectual property on the business platform with contractual relations, as well as
confidentiality, given the threat of leakage of know-how or other information related to the
company's competitiveness. The designed digital business platform is the invisible part behind
digital business identities for users. Synchronizing them is a complex process that determines a
company's competitiveness in the digital economy. Some research®! points to the key role of a
company's intellectual property portfolio, containing ICT-based product and technology
innovations and digital business identities protected through the intellectual property system.

Digital business identity

The positioning of the digital business in the Internet is a cornerstone for reaching
consumers and occupying market share in the conditions of the digital economy. Digital business
identity planning should be a mix between digital marketing and intellectual property
identification. Building a digital business identity is a process that encompasses every element of
a company's presence in a digital environment and is an invariable element of a digital
transformation strategy. The digital business identity should include all the company's digital
business identifiers®?. The objects of intellectual property in business identifiers are primarily
protected by copyright, except in cases where they are related to objects with industrial protection
- e.g., trademarks and industrial designs.

e Domain names. Careful analysis is required when choosing a domain name in the context
of the company's digital business model and digital presence planning. Conducting research
on infringement of foreign intellectual property (trademarks) and unfair competition. The
strategic acquisition of a pool of domain names to fence the trademarks to prevent future
abuse.

o Website. Website development is a mix between programming, design, and digital
marketing. It contains various objects of intellectual property and a comprehensive
approach is needed to prevent a number of disputes. In cases of outsourcing the
development of the website, it is necessary to sign a contract to transfer the intellectual
property on the developed website to the contracting company. Metatags also require
attention, which may lead to unfair competition, for example with the use of competitors’
trademarks. The website should contain information about intellectual property rights and
the conditions for its use.

e Mobile apps. The development of mobile applications by an external contractor again
requires the signing of a contract for the assignment and transfer of the intellectual property
on the created application. It also describes the rights to all objects of intellectual property
that are used: source code, software, design, textual content, photos, multimedia, etc.

e Products of digital marketing. Creation of rules for preparation and distribution of
materials for digital marketing (blogs and profiles in social networks, e-mail newsletters)
regarding the objects of intellectual property of the company: text content, logos, icons,
and other elements of the corporate vision, multimedia works, and others.

81 Markova, M. The Company Digital Competitiveness Focused on Intellectual Property Rights — Concept,
Assessment and Strategy. — Economic Studies (Ikonomicheski Izsledvania), (2022) 31(3), p. 35.

%2 Markova, M. Intellectual Property in the Company’s Business ldentification // Intellectual Property —
Formula For Success, Creativity and Inovation — Sofia: Za Bukvite — O Pismenech, 2016, p. 97-113,
Todorova, S. Protection of the Company's Business Identifiers in a Digital Environment // Economic and
Social Alternatives, Nel, 2019, p. 27-31.
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e Profiles in social networks. The creation and maintenance of the company's profiles on
social networks, as well as the content for them (text, photos, multimedia), occur in strict
compliance with the rules for the preparation and distribution of materials for digital
marketing.

Digital business identity requires finding the balance between successful business
positioning, continuous improvement of the user experience, identification, protection, and
management of the company's intellectual property in a digital environment.

Intellectual property in digital business

The analysis shows the significant role of intellectual property objects for successful digital
business. They belong to the system of new objects of intellectual property*3, which appeared as a
result of the invention of the computer and the development of digital technologies. These are the
integrated circuit topographies, computer programs, databases, and multimedia. Here are the main
points in their regulation in Bulgarian legislation:

Integrated circuit topographies. The chips that are used in the hardware. In the Act on the
Topology of the Integrated Circuit (ATIC), "integrated circuit topology" is defined as a three-
dimensional arrangement of the elements and the connections between them in the integrated
circuit, presented in an arbitrary way, or such an arrangement prepared for an integrated circuit
intended for production (8 1, point 2 of the AP of ATIC). The object of protection is an original
topology that is the result of the creator's own intellectual efforts and was not known among the
creators of topologies and manufacturers of integrated circuits at the time of its creation (Art. 3,
ATIC). The right to topology is exclusive and is acquired by registration with the Patent Office,
lasting 10 years after the first commercial use or after the filing of the application if it has already
been used commercially or confidentially. It includes the right of the holder to use it, to dispose of
it, and to prohibit third parties from using it in commercial activity without his consent (Art. 15,
ATIC). The holder of the right to topology can authorize its use with a license agreement (Art. 20,
ATIC).

Computer programs. The legal term "computer programs" covers all software products that
are the result of programming with program (source) code. It is the creative activity - programming
(writing through program code), as a result of which the author creates the creative product - the
computer program, that counts among the literary works in the Copyright and Related Rights Act
(CRRA) (Article 3, Paragraph 1, CRRA). When it is created within the framework of an
employment relationship, unless otherwise agreed, the copyright on the computer program belongs
to the employer (Art. 14, CRRA) and lasts for 70 years after the publication of the work (Art. 28a,
CRRA). When the computer program was not created in the hypothesis of an employment
relationship, the copyright belongs to the author (programmer) and has a term of protection until
the death of the author and 70 years thereafter. The copyright holder has property and non-property
rights to the computer program. A person who has legally acquired the right to use a computer
program may: load it; display it on a screen; perform it, transmit it at a distance; store it in the
memory of a computer; translate it, revise it, and make other changes to it, including to correct
errors (Art. 70, CRRA). Violations related to the illegal possession of a computer program and its
reproduction, storage in computer memory, distribution, and use in any other way are punishable
by a fine or a pecuniary sanction in the amount of BGN 2,000 to BGN 20,000, if not subject to a
heavier penalty (Article 97, Paragraph 1, points 8, 9 and 16, CRRA).

Although the Law on Patents and Registration of Utility Models excludes computer programs
from the scope of patentable works (Art. 6, Paragraph 2, Point 3, LPRUM), it is possible to obtain

33 Borisov, B. and M. Markova. New Objects of Intellectual Property. Sofia: Economy, 2002.
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patent protection in cases where the computer program is an integral part of another patentable
work.

Database. A set of independent works, data, or other materials arranged systematically or
methodically and individually accessible by electronic or other means (8 2, point 13, AP, CRRA).
Their nature of composite works equates them to periodicals, encyclopedias, anthologies,
anthologies and bibliographies, and the like, which include two or more works and materials
(Article 3, Paragraph 2, Point 3, CRRA). The copyright on the databases belongs to the person who
made the selection or arrangement of the included works and/or materials unless otherwise
provided in a contract. (Art. 11, CRRA). If it was created within the framework of an employment
relationship, the copyright on the database belongs to the employer and lasts for 70 years after the
publication of the work (Art. 14, 28a, CRRA). Otherwise, the copyright belongs to the person who
compiled the database and lasts until his death and 70 years after that.

In the regulation of the databases sui generis right (Art. 93b, CRRA) refers to database
producers - “"the natural or legal person who has taken the initiative and the risk of investing in the
collection, collation or use of the content of a database if this investment is substantial in
quantitative or qualitative terms". This particular right of the producer consists of the right to
prohibit the extraction and reuse of the content of the database (Art. 93c, CRRA). The duration of
the special right is 15 years, with the term beginning on January 1 of the year following the year
in which the creation of the database was completed (Art. 93h, CRRA).

Multimedia. The term (multi — many; media — communication environment) suggests that,
in their essence, multimedia works consist of different types of content - text, audiovisual works,
photos, graphics, design, computer programs, databases, and others. They create a virtual
environment in which characteristic interactivity enables the user to actively use multimedia to
communicate in online communities. Examples are video games, social networks, mobile
applications, etc. The protection of multimedia as an object of intellectual property covers the
composite works with copyright protection, the holders of copyright (authors), related rights
(producers, directors, screenwriters, operators, artists-performers), and sui generis right (database
producers).

CONCLUSION

The digital transformation of business has created new opportunities for companies, for
innovation, competitiveness, and using big data to create new value for consumers. Identifying
intellectual property in digital business is key to the success of companies in the digital economy.
Behind the creation and implementation of an effective digital business strategy is building a
culture of protection of the company's intellectual property in a digital environment. Organizational
and technological measures are needed to ensure the successful digital transformation of
companies in the conditions of Industry 5.0.

The approach proposed in the present study is based on the identification of the intellectual
property in each of the elements of the digital business strategy:

1. The digital business model — the economic realization of the protection of objects of
intellectual property in a digital environment.

2. The digital business platform — the design and maintenance of a secure digital environment
system for operating the company in a digital environment, with proper access to the company's
intellectual property for employees and users.

41



3. Digital business identifiers — the key role of intellectual property in managing the
company's digital presence.

The main characteristics of the protection of intellectual property objects in the digital
business according to Bulgarian legislation are presented on: integrated circuit topographies,
computer programs, databases, and multimedia, as part of the system of new objects of intellectual
property. The rapid development of digital technologies and the emerging problems related to the
continuous implementation of innovations in a digital environment requires a focus on the
protection and protection of the identified objects of intellectual property in digital business.
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POJISI HA 1BbP/KABATA 3A PASBUTHUE HA MAJIKUTE U CPEJTHUTE
HNPEIITPUATHUA

Boiiko Takos**/ Boyko Takov
Pe3rome
Bvnpexu 0vie0200uwiHu cnopoge 3a Hamecama Ha Obpacasama Ha nas3apa u 3a pa3eumueno Ha
OusHeca, Hanuye e KOHCEHCYC 3a HeobX00UMOCmma om aKmueHama i poJisa 3a pa3eumuemo Ha
mankume u cpeonume npeonpusmusi (MCII), npedsud msaxnama YA36UMOCM U 2O0JAMO
UKOHOMUYECKO U COYUaNHo 3HadeHue. Jlokazano e, ye cmumyaupanemo na passumuemo ¢ MCIT
oM 0BPIHCABAMA € BAICEH MEXAHUZLM 30 NOCMUSAHE HA KOHKYPEHMOCNOCOOHOCH U CIONAHCKU
ycnex He camo Ha omoenrHume npeonpusimus, Ho U Ha UKOHOMUKUME KAmOo Yslo.
Ilpeosuo na moea yerma na Hacmoswama papabomka e 0a 060CHO8e POTIAIMA HA ObPAHCABAMA
3a pazsumuemo na MCII u 0a npedcmagu yeaume u OCHOBHUME UHCIPYMEeHMU Ha Ovieapckama
O0BPIICABHAMA NOJUMUKA, C8LP3AHA C PA3BUMUENO HA MAIKUME U CPEOHU NPEeOnPUMUSL.

Ki104oBH 1yMu: Ibp)kaBa, MaJIKU M CPEIHU MPEINPUITHS, Pa3BUTUE, POJIS, CTPATETHN
JEL: 011, 038, 043

Abstract

Despite long-standing debates about state intervention in the market and business development,
there is a consensus on the need for its active role in the development of small and medium-sized
enterprises (SMEs), given their vulnerability and significant economic and social importance. It
has been proven that stimulating the development of SMEs by the state is an important mechanism
for achieving competitiveness and economic success not only for individual enterprises but also
for economies as a whole.

Therefore, the purpose of this paper is to justify the role of the state in the development of SMEs
and to present the objectives and main instruments of the Bulgarian state policy related to the
development of small and medium-sized enterprises.

Keywords: state, small and medium enterprises, development, role, strategies
JEL: 011, 038, 043

YBoa

OTHOCHO poJiiTa Ha JbprkKaBaTa Ha Ma3apa U 3a pa3BUTHETO Ha OM3Heca B YCJIOBUATA Ha
na3apHa UKOHOMHKA C€ BOJAT ABJITOTOJIUIIHYU CIIopoBe. M3BecTeH KOHCEHCYC o0aue € MOCTUrHaT
3a He00OXOJUMOCTTA OT aKTUBHATA i HaMeca 3a Pa3BUTUETO HAa MAJIKUTE U CPETHUTE MPEANPUATHS
(MCII), npeaBux TsAXHAaTa YSI3BUMOCT M TOJSIMO MKOHOMMYECKO M COLMAIIHO 3HaueHue. B
EBporneiickusi cbr03 UMa OKOJIO 25 MJIH. MAJIKU M CPEIHU MPEANPUSATHS, B KOUTO Ca 3a€TH OKOJIO
100 miH. nymu. B bearapus nenst nHa MCII B nkonomukara e npubnuzurento 98 %, karo Hax
91 % ot X ca MUKpO TipeAnpusTHs. [[enbT Ha 3aeTuTe Muna B TIX € 74,8% crpsMo BCUYKH 3a€TH
B MKOHOMHMKaTa Ha crpaHara. Ctumynupanero Ha pasutuero B MCII or appkaBara € BaxeH
MEXaHHU3bM 32 IIOCTUTAaHE Ha KOHKYPEHTOCIIOCOOHOCT M CTOMAHCKHU yCIieX HE CaMO Ha OTIEJIHUTE

3 TTokxrop Boiiko TakoB € aCHCTEHT B KaTefpa ,, IHTeIeKTyalHa COOCTBEHOCT W TEXHOIOTHYEH TpaHchep
KbM busHec ¢akynrera Ha YHHBEPCUTETA 3a HAIIMOHAIHO M CBETOBHO CTOMAHCTBO, hoykotakov@unwe.bg
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IPENIPUATHSI, HO U Ha MKOHOMHUKATa KaTO LAJ0. AHTaKUPAHWUTE ABP)KaBHU OpraHH, KAKTO U
PBKOBOJIUTENINTE HA OBITAPCKUTE MAJKH U CPEIHH MPEIIPUATHS 100pe pa3oupar ToBa.

[lpenBun Ha ToBa IeNTa HAa HAcTofAlaTa pa3paboTka € Ja 0OOCHOBE pojsiTa Ha
abpxkaBata 3a passutuero Ha MCII, na mpencTBu LEnUTe M OCHOBHUTE MHCTPYMEHTH Ha
Obarapckara JIbp’kaBHaTa IOJIMTHKA, CBbP3aHa C Pa3BUTUETO HA MAJIKUTE U CPEAHU IIPEITPUSITHSL.
ITocraBs ce axkueHT BBPXYy poJIATa HAa JbpKaBaTa 3a HAchbp4yaBaHETO HA HHOBALUUTE U
HaMaJsBaHETO Ha WHGPOpPMAIMOHHATA acCUMETpHs, MOAO0OpsSiBaHE Ha NpeArnpueMadecKara
€KOCHCTEMA M LAJIOCTHaTa KOHKYPEHTOCHOCOOHOCT (0CO0eHO B MM0-ciaalo pa3BUTUTE pailoHw,
CEKTOPH U BHJIOBE MIPEIANPHUATHS), Upe3 yIOBIETBOPsBaHE Ha crieruduyHu norpednoctu Ha MCII
Y OCHUTYpsIBaHE Ha TACHA KOOPAMHALMA C IOJUTHKATA 32 UHTEIUT€HTHA CIICIIMAIN3aLUs.

1. BuusiHue Ha Ibp:kaBaTa BbpXy OM3Heca

[Ipe3 mo-ronsiMaTa yacT OT 4YOBEUIKaTa HCTOPHUsS MKOHOMHKaTa HE € MMajia OTAeNHa
UJIEHTUYHOCT, OCBEH B COLIMAIHATa MUCHI KaTo 1s10. Ome npe3 oceMHaaeceTd Bek Anam CMuUT
pasriexaa MKOHOMHUKAra KaTo IMOArpyNa Ha opHUcHpyaeHuusaTa. ToBa mpaBU THPCEHETO Ha
I'bPBUTE MPUHLUIN HA UKOHOMHUYECKUTE Pa3ChKACHUS IO-TPYAHO, HE 3aIl0TO UHTEIEKTYaIHUSAT
»lIKag* Ha IpeBHOCTTA € OWJI MPa3€eH, a 3all0TO IPAHULUTE MEXAY COLMAIIHUTE HAyKU ca OMIIn
3aMbIJIeHd. VIKOHOMMKAaTa IIOCTHra CBOSTa MJICHTUYHOCT, KOTaTo ce WJeHTU(duIupa cbe
caMOperyJMpall ce a3apeH MpoLec, 8 OTKPUBAHETO Ha I1a3apa KaTO CaMOPEryJIMpall] ce IPOLEC €
SBJICHHE OT OCEMHAaJleCeTH BeK. BbIpeku ToBa, ceMeHaTa Ha MKOHOMHUYECKUs aHAIMU3 ca Owiu
MIOCETH MHOTO TIPE TOBa, B ApeBHa [ bpums, onkaTa Ha 3ananHara nuBmiu3anus (Ekelund, R.,
Hébert, R., 2013).

HecbmHeHO BIUSHUETO Ha AbpKaBUTE CIPSIMO OM3HECA HE € BBIIPOC U3HCKBAILl OTPUIIAHNE
WK yTBbpKJeHHe. Te ca eMOpHOHAIHO CBBbP3aHHU, KaTO 3a4aThK HA pacTeHUE, KOMTO ce ChbCTOU
OT KOpEH, cTHOJIO U JIMCTa, HAMUPAIIH CE B CEMETO.

Mmaiiky Bb3MOXKHOCTTA J1a TIOTJIEAHEM OT MO3MLMATA HA JHEUIHHS JeH, HUe M03HaBaMe
pa3IMYHA NIKOHOMHYECKH TEOPUH, PA3ITUYHU MOJTUTHYECKH MICOJIOTHH M MHOTO OIUT CHOpaH OT
ucropusata. JIbpkaBUTe M NPOBEXKJAHATA OT TAX MOJUTUKHM HMAT CTPYKTYPOOIpENesIo
3HaYeHHE, Thi KaTO T€ UMAT BAXKHO y4acTHe, BIUSHHE W BH3JACHCTBHE BBPXY MKOHOMHUKHUTE H
pe3yaTaTuTe Ha KOMIIAHMMTE, B PA3JIMUYHUTE MM c(epy — MECTHO, HAIlMOHATHO U IJIOOATHO:
odopMsHE Ha peryiaTtopHa cpena; ONpe/ieisiHe Ha JaHBIM, MATA U CTaBKH BBPXY MPOIYKTH U
YCIYTH; BKJIIOYBAHE/M3KIIOUYBAHE HAa CTOKM W JAEHHOCTH MO MEXAYHapOJIHU TBProBCKH
CHOpa3yMeHHsl; CTaHAAPTHH JeQUHUIIMN/M3UCKBAHMS, OTPAaHWUYCHHWS 3a CIMBAaHHUA U
npunoOuBaHus, HachbpuaBaHe (WM OJOKMpaHE) Ha 3aMECTUTENM W WHOBAIMM; CHEIU(PUYHU
JIMIIEH3U, TpaBWJIa M pa3noperdH 3a THPrOBCKU OMNEpalldi U pekiiaMa, KaKToO M MHOTO JpYyTd
3HaunMHu Bb3aeicTBus (Hasapo P., 2020).

Temara 3a BIUSHUETO Ha Jbp)KaBUTE CIPSMO OM3HEcCa, MOXKe J1a MPUI001e OIlle MO-TITbTHA
dbopMa, KOraTto ce MpexBbPJIM Pa3ChHKIECHUETO B JbJIOOYMHATA MY, @ UMEHHO, /0 KakBa CTENeH
TpsiOBa J1a € TOBa BIMSAHUE, AAJH TO €/MOXKe/TpA0Ba J]a € CTpAaTern4ecKo, MPEIU3BUKAHO JIU € OT
Ou3Heca WM TO MPeN3BUKBa OU3HECA.

Tyk MoXxe Ja 1ajieM MpuMep 3a CTPAaTEerHn4YecKo BIMSHUE, KaTO TOBA 3a MPEMHUHABAaHE OT
JUHEHa KbM KpbroBa MKOHOMHKA, KOSATO HE € CaMO H3pa3 Ha COIMaJieH M EKOJOTHYeH
aHTa)XMMEHT, a ¥ YUCTO Ma3apeH TaKkbB, PEJIBU H3UEPIIBAHETO HA IPUPOAHUTE PECYPCH.

Ot npyra ctpana, 1o cwuiara tema, appxasute (EC) npenusBukBar OuszHeca ¢ 1enTa 3a
MIOCTUTaHE Ha BBITIEPO/IHA HEYTPATHOCT, Thi KaTo SICHO OCh3HABaT, ye 0e3 MpoMsHa Ha Kypca B
Pa3sBUTHETO HA MKOHOMMKHTE U MOTPEOJICHUETO, KATaCTPO(PaATHUTE pe3yJITaTH 3a YOBEYECTBOTO ca
Hen30exHH. TyK BIMSAHUETO € U3KIIIOYUTEIHO SICHO N3Pa3eHo MOCPEACTBOM BCUUYKHU CTPATErHy Ha
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HuBo EC, QuHAHCOBM CTUMYJM, PEryJaTOpHHU, cOLManHu U Ap. W ToBa e ApbK mpumep, Kak
J’bpKaBaTa MOXE Ja BJIMs€ Ha OM3Heca B IIOCOKA NPEBEHLMS W W3IpEeBapBallld JAEHCTBUS 1O
OTHOILIEHHE Ha CbOUTHUS OT HETaTUBEH XapaKTep, KOeTo 00aue B KPaTKOCPOUEH KbM JIBJITOCPOUYEH
IUIaH, IOCTaBsl OM3HECAa B HEKOHKYpPEHTHA CpPe/a, Thil KaTo B Cilydas MHOTO JIPYTH JbP>KaBH HE
IpaBAT €KBUBAJICHTHUTE JEUCTBUS B ChlaTa 0coka, kato Kurail, Muaus u ap., Koeto B Kpast Ha
JICHs HsMa J1a 1ajie XKeJlaHus pe3yTar 3a [1aHeraTa. Berioeponnara Heyrpansoct Ha EC cama o
ce0e cu HsAMA J1a UMa rojisiIMO 3Ha4eHHE 3a OIla3BAHETO Ha OKOJIHATa cpella ako JIEHCTBUSATA Ha
LSUI0TO YOBEUECTBO HE €4 CHHXPOHU3UPAHU B €/1HA ITOCOKA.

Ot npyra crpaHa, Thil Karo HEraTMBHOTO YOBEIIKO BB3JEHCTBHE € HEoOpaTUMO U
IPUPOJIHUTE PECYPCH C€ U3UEPIBAT, TE3U JABPKAaBU, KOUTO UPE3 MHOBALMH IIPEHACTPOSAT CBOUTE
MKOHOMMKH, TaKa 4ye J]a HE Ca 3aBUCHUMM OT ChOTBETHHUTE PECYpCH, L€ UMAT U KOHKYPEHTHO
IPEIUMCTBO B JIBJITOCPOYEH IUIAH.

[Tpumepu 3a ToBa Kak OM3HECa MPeIM3BUKBA IbprKaBaTa ca [0 OTHOIICHUE Ha PeryJIaTOpHU
MEXaHM3MH HaIPUMEp 3a 3alIUTa Ha KOHKYPEHIHTA, 3aIIMTa Ha HHTEJIEKTyallHaTa COOCTBEHOCT,
3alMTa Ha a3apuTe U T.H.

BrnusHEeTO Ha ABpKAaBUTE BHPXY OM3HECA € UKITIOYUTEITHO IIUPOKO 0OXBATHO M LIEJH Ja
pelaBa penuua MpeIu3BUKATEICTBA, KOUTO Haif-oOmo OMxMe MOIIM Ja KakeM, ue B KpaiiHa
CMETKa LISJIOTO TOBA BIMSHUE UMa 32 L€ Ja IOIbprKa HAllMOHAJIHUS CYBEPEHUTET U POCIIEPUTET.
Mma pas3inyeH MHCTPYMEHTApUyM 3a IOCTHUIaHE Ha Te3W LIEJH, OT NMPEKd WHCTPYMEHTH, KaTo
peryiaTopHH, aIMUHICTPATUBHHY, ITpe3 (PMHAHCOBU U B JIBETE MOCOKH, /10 KOCBEHU TaKHBA, KOUTO
LEJAT 1a 0OpMAT U JasiaT MOCOKa 3a pa3BUTHE HA UKOHOMHKATA U CpejiaTa Ha )KUBOT.

K®M Temara e uHTEpecHO 1a ObIaT ChOTHECEHU W TEOPUHUTE Ha HKOHOMHUCTA U (hriocod
VYunam Crennu [xeBbHC oT 19 B., ¢ KOMTO ouepTaBa, Y€ CTOMHOCTTA 3aBUCHU H3ISUIO OT
HOJIE3HOCTTA, KAKTO U Y€ ,,I0JIE3HOCTTA (CTOMHOCTTA) Ha BCSIKA JOI'BJIHUTEIHA €IUHHIIA OT 1aJCHa
CTOKa - IIpeJiesIHaTa MOJIE3HOCT € Bce Mo-Mainka 3a norpedutens® (Jevons W., 1862). Koraro cre
JKaJHU, HapuMep, MojydyaBaTe rojsiMa Ioj3a OT 4Yalla BOJA, ClIeJ KaTo Xaxaara BH ObJe
yTOJIEHA, BTOpAaTa M TPeTaTa Jallla ca BCe II0-MaJIKO IPUBJIEKATEIHU. B KOHTEKCTa Ha Temara, Ta3u
IpeJiesiHa MOJIE3HOCT MOXKE J]a C€ OTHECE 33 MEXaHU3MHUTE Ha BIIMSHHE Ha JIbpiKaBaTa BbPXY
Ou3Heca, KOeTo Mpernoiara, ye Te3u MEXaHU3MH TpsiOBa J1a ce U3MEHST, aAaNTUPAT, HaJArpaXkKaar
C BPEMETO, TaKa 4e Jla MOJbp>KaT CBOATA IpeenaHa nosie3HocT. ChIlo Taka, MOJAbPKAHETO HA
OTIpe/ielIeHn MEXaHW3MHM 3a BIMSHUE BbpXy Ou3Heca, Haii-Beue (DUMHAHCOBM TaKHMBa, Morar jaa
npeIu3BUKaT 3a0aBIHE B Pa3BUTUETO MY, CJIE/ICTBHE Ha HACHILAHE U NMPUCIUBAHE HA OCHOBHU U
W3KOHHU JIBIKENI cuik. ToBa ChILo Npearnonara NoCTOSIHHA IPOMSIHA Ha TE3U MEXAHU3MH, 32 /1a
NOIBPKAT TE MPEJSIIHATA CU CTOMHOCT Ha IOJIE3HOCT 32 KOMITAHUUTE.

2. BuusiHue Ha [AbpXKaBaTa BbPXY Pa3BUTHETO HAa MAJIKUTe M CpPeIHHTe

npeAnpusTHA

EnuH 0T OCHOBHUTE CTHIOOBE HAa BCAKAa MKOHOMMKA Ca MAJIKUTE M CPEIHU MPEIIPUSATHS,
KOETO JIOTHYHO M3BEXKa N3BOJA, Y€ MHTEPBEHUPAHETO BHPXY TAX OT CTpaHA Ha JbpiKaBaTa MOXe
Jla TOBEJIE 110 XKEJIaHHU MOJTUTHYECKH U UKOHOMHUYECKH pe3yTaTH.

Haif-yectaTa KOHOTAaIMs 3a MaJKUTE M CPETHH TPEINPHUATHS €, 4e Te ca TphOHaKa Ha
UKOHOMHMKAaTa M TOBa HAaWMCTMHAa € Taka, 3all0TO TAXHOTO IPHCHCTBHE W 3HAYEHHE € OT
U3KITIOYUTETHA BAKHOCT 3a CTOTIAHCKHS JKMBOT Ha BCSKA Jbp)KaBa M HEWHUAT mporpec. MiMeHHO
T€ ca €IMH OT OCHOBHMTE T'€HepaTOPH Ha MHOBAIMH, KaTO CHIIO ca U JBUraTell 3a PEIIaBaHeTo Ha
penuia Mpeau3BUKATEICTBA Tpex Hac, KaTo W3MEHEHHWETO Ha KIMMara, HWHIYCTpUaTHaTa
TpaHchopMalys, AUTHTATU3AIMATA, KHOEPCUTYPHOCTTA H Jp.

MCII ca MHOTO pa3HOOOpa3HU MO OTHOIIEHHE Ha OW3HEC MOJENH, pa3Mep, BB3pPacT H
npod M Ha MPEANPHUEMaYnTe U YEPIIAT OT pa3HOOOpa3eH HabOp OT TaJIaHTH OT JKEHHU U Mbxke. Te
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BapUpaT OT CBOOOJHU NpOodecuu U MUKPONPEANPUATUS B CEKTOpa Ha YCIYTUTE N0 CPEeIHU
WHJYCTPUAITHU KOMIAHUHU, OT TPAJAUIMOHHMU 3aHAATU JO BUCOKOTEXHOJOTUYHU CTAPTUPAIIU
¢bupmu. Tyk BIUSHUETO HA IbpXKaBUTE, B ciydas Ha HUBO EC, e 0T4eT/IMBO, KaTo MMa pa3iuyHu
IpoOrpaMu M CTPATETUU OIpPEACISAII aMOWIIMO3HHU, BCEOOXBATHH U MEXIyCEKTOPHU TOIXOH,
OCHOBaHM Ha XOPU3OHTAJIHU MEpKHU, mojnomaramu Bcuuku BupoBe MCII, kakTo u neWcTBus,
HacoueHu KbM crnienmdnunn Hyxu (EK, 2020).

B EBponelickus ¢br03 MMa OKOJIO 25 MIIH. MAJIKU U CPEHU NIPEANPUATHS, B KOUTO €a 3a€TH
okoigo 100 muH. aymm. Te ca OT ChIIECTBEHO 3HAUYEHHE 32 KOHKYPEHTOCHOCOOHOCTTa W
pa3Butuero Ha EBpoma, MKOHOMHUYECKUS M TEXHOJIOTMYHUSI CYBEPEHHUTET M yCTOWYMBOCTTA Ha
BBHIIHU 1I0KOBe. KaTo TakuBa T€ ca OCHOBHA YacCT OT MOCTUTAHETO HA MHAYCTpUAIHATA CTPATETUs
Ha EC. MCII ca npn6oko BIJIETEHW B MKOHOMHYECKaTa M COIMaJiHA ThKaH Ha EBpoma. Te
OCHTYpSIBAT JIBE€ OT TPU paOOTHU MECTa, MPEIOCTABAT BB3MOXXHOCTH 3a OOYYCHHE B Pa3IMIHU
PETMOHM U CEKTOpPHU, BKIIOYUTENIHO 3a HUCKOKBANU(UIUPAHU PAOOTHHUIIM, M TOAIOMAratr
0J1arochCTOSHUETO HAa OOLIECTBOTO, BKJIIFOUUTEIHO B OTJAJIEYEHH U CEJICKH PAaOHH.

EBpomneiickusT chBeT omie B Hayasoro Ha 2008 r. m3passBa peniuTesaHa IMOJKpena 3a
3all0YBaHEe HAa HOBAa MHUIIMATHBA 3a IMO-HATATBIIHOTO YKPEINBAaHE HAa YCTOWYMBOTO Pa3BUTHE H
KoHKypeHTocrnocooHoctra Ha MCII, Hapedena ,,Small Business Act“ 3a Espomna. Criopen Hero, €
BpeMe 3a HoB ITpo6uB B nosutukara Ha EC cnpsmo MCII, nopaau koeto Komucusita npeanpuema
Ta3M peLIuTeNIHA CTHIIKA KaTO MPECTaBs ,,3aK0Ha 3a Malkus OusHec™ 3a EBpona. 3agayara, KosTO
EK cu mocraBs € TO3M ,,3aKOH Ja CIIOKM Ha4dajJoTO Ha €AHa aMOuIMO3Ha IporpaMa 3a
HacbpuyaBane Ha MCII na Teputopusta Ha uenuss EC. B HeroBara ocHOBa € 3aJI0)KEHO
yOEKIEHUETO, Y€ MOCTUTaHETO Ha BB3MOXKHO Hal-moAxoJsmuTe pamkoBu ycinoBus 3a MCII
3aBUCH TpeId BCHUYKO OT TPHU3HAHMETO Ha MpeArnpHeMadyuTe OT  OOIIeCTBOTO.
[IpennpremauecTBOTO U CBbp3aHaTa C HETO TOTOBHOCT 3a MOEMaHE Ha PHUCKOBE CIE/BA Ja Ce
MPUBETCTBA OT MOJUTUYECKUTE JIUJIEPU U Jla c€ MoJArnoMara OT aJMUHUCTPATUBHUTE OPTaHH.
Cp3naBanero Ha OnaronpusitTHu ycioBus 3a MCII cnensa na ce nmpeBbpHE B 0OlIa MOJUTHKA,
OCHOBaHa Ha YOEXJIEHHETO, 4e IMpaBWiaTa TpsAOBa Ja OTYMTAT MHO3UHCTBOTO OT aJpECaTHTE,
KOHUTO III€ C€ MOJI3BAT OT TAX U 1€ T MpUjiaraT, KOeTo € eCeHIIUATa Ha MPUHIIUIA ,, MUCITU TBPBO
3a mankute!“ (Hoknaxn, 2020).

CUMBOJIMYHOTO HAaMMEHOBAHHUE ,,3aKOH", IaJICHO HAa Ta3W HOBAa WHUIIMATHBA, MOJYEpTaBa
MoJIMTHYECKaTa BOJIS Ja ce npu3Hae uentpainara poist Ha MCII B uxkonomukara Ha EC 1 3a mbpBH
BT Ja Ce Ch3JajJe BceoOXBaTHA paMka OT MoJauTUKH 3a EC M HEroBuTe Ibp>KaBH-UJICHKH
MOCPEJICTBOM €JHOBPEMEHHOTO IpeJIaraHe Ha CUCTEMA OT:

- 10 pbKOBOHY MPUHIINIIA 32 TJITAHUPAHETO U NpHIaraHeTo Ha monutukute cipsmo MCII u
MEpKH 3a TAXHOTO UMILJIEMEHTHpaHe, KakTo Ha HUBO EC, Taka m Ha paBHUINETO HA IbP)KABUTE-
YJICHKU;

- HOBHM 3aKOHOJATEITHW NPEIJIOKECHHS, PBKOBOJEHU OT MpHUHIMMNA ,MuCIHM THPBO 3a
MaJKuTe .

Hecerre mpuniuna kouto 3acsrat MCII na HuBo EC, cnenBa ma ObaaT cma3BaHU TIpH
pa3paboTBaHETO W M3MBIHEHUETO HA MOJUTUKH U BIUSHUE OT OTICIHU IbPXKABU WICHKH, U
CHOTBETHO ca KaKTO CJIe/BA!

e (wp3maBaHe Ha cpefa, B KOATO MpEANpUeMadd U CEMEWHU TPEANPUATAS MOTaT Jia
MpEyCIsIBAaT ¥ MPEANPUEMUINBOCTTA CE Bh3HATPAXK/1aBa,

e [apanTupaHe, Ye UYECTHUTE TMpEANPUEMadd, KOUTO ca Owi OOsIBEHH B
HECHCTOSITEIIHOCT, IIe MOIy4aT Obp30 BTOPH IIAHC;

e U3roTBsiHe Ha MpaBuja B CbOTBETCTBUE C MIPUHIMNA ,,MUCIH TbPBO 32 MAJTKUTE";

e (p31aBaHe HA TOTOBHOCT OT CTPaHA Ha AbPKABHUTE aIMUHUCTPALIMU J1a OTKIUKBAT
Ha Hy)kaute Ha MCIT;
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[IpucnocobsiBane Ha MEXaHU3MU 32 MIPOBEKIAHE HA MyOJUIHHUTE TTOJIMTUKU CIIOPE]]
Hyxaute Ha MCII;

VnecusBane Ha noctena Ha MCII no ¢wuHaHcupane W cbh3JaBaHe Ha IpaBHA M
MKOHOMHYECKA Cpe/ia, KOATO CrloMara HaBPEMEHHUTE IUIAIIAHUS MO ThPrOBCKHUTE
CIIENKH;

ITomarane ma MCII ga ce BB3MOI3BAT B MO-TOJSIMA CTENCH OT BB3MOKHOCTHTE,
KOUTO MpeJijiara eIMHHUST 1a3ap;

HacwvpuaBane ycwhBbpiieHcTBaHeTo Ha ymenusita Ha MCII, BKIIOUUTETHO BCUUKHU
dbopMH Ha HHOBAIIWH;

Cob3naBane Ha Bb3MOKHOCT 3a MCII nma mpeBbpHAT mHpeau3BUKATEICTBATa Ha
OKOJIHATa cpejia BbB Bb3MOKHOCTH;

HacwvpuaBane Ha MCII na ce Bb3103BaT OT pacTexa Ha Ma3apure.

JIBe ronunu no-kbeHo, npe3 2011 r., EK npaBu npernen Ha Harpeabka Ipe3 TO3U NEPUOT,
pe3yNTaTuTe OT KOUTO MpencTaBs B crenuaino chodienue (Cprobmenue Ha Komucusra no EII,
2011), xaTo OCHOBHHS H3BOJ €, Y€ WMa HEOOXOIMMOCT OT MPEANpPUEMaHe Ha JOMbIHUTEITHU
JIEHMCTBUS C LI MOCpElIaHe Ha HOBUTE MPEAU3BUKATEICTBA, IPOU3THYAILM OT UKOHOMHUYECKATa
Kpu3a U JOpa3BUBAHE Ha CHILECTBYBAIIMUTE MEPKU B CHOTBETCTBUE cbc Ctparerusita ,,EBpoma
2020% B cieqHUTE 00NIACTH:

PasymuoTo perynupane (CwoOmienue 3a pazymHoto perynupane B EC, 2010) na
cTaHe peayiHoCT 3a eBponeiickute MCII;

Ja ce 00bpHE 0coOeHO BHUMaHKE Ha puHaHCOBUTE HYX 11 Ha MCII;

Ja ce BBp3MpreMe MIMPOK MOIXO/I 32 yBeIu4YaBaHe Ha nazapHus qoctbil 3a MCII;
Jla ce HacbpyaT mNpeANpHEeMavyecTBOTO, CbH3/aBaHETO HAa pPa0OTHU MecTa |
npuoOuiasamy pacrex kato ce nomorue Ha MCII ga nompuHecar 3a ch3gaBaHe Ha
MKOHOMHKA Ha €PEKTUBHOTO M3IMOJI3BaHE HA PECYpPCHTE.

Cnuzaiiku ot HuBO EC kbM cutyauusta B bearapus, T8 € MHOro CXo/iHa, Kato Jejia Ha
MCII B uxoHOMUKaTa € npuodau3uTenHo 98 %, kato Hag 91 % OT TIX ca MUKpPO NPEIIPUATHS.

®urypa 1: OTHOCHTe/IEH A1 HA MUKPO, MAJIKU U CPeIHM NPeANPUATHS B 00IIMS

dpoii na MCII (%, 2015-2021 r.)

1 2 3 4 5 6 7

2140
2120
2100
2080
2060
2040
2020

2000

1980

1960
cpeaHu 1,2 1,1 1,1 1,1 1,1 1,1 1,1
MaTKKU 6,2 6,1 6,2 6,1 6 5,7 58
M MHWKPO 92,7 92,8 92,6 92,8 92,9 93,2 93,8
W logwHa 2015 2016 2017 2018 2019 2020 2021

M loavHa M MMKpO Manku cpenHU

H3mounux: HCH, Cvcmosnue na mankume u cpeoHume
npeonpuamus 6 bvnzapua, 22, HAHMCII.
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Jpyr mokaszaTen 3a TSAXHAaTa 3HAYMMOCT, HECBbMHEHO € oOuuMsAT Opoil Ha 3aeTuTe B
MKOHOMHMKaTa Ha bwarapus, karo cnopexn nanaure Ha HCHU 3a 2019 r. Bp3nu3ar Ha 2 210 xui.
oy, oT kouto 1 653 xun. ca B cekropa Ha MCII (M3cnensane u ananus, 2020). [Ipe3 2021 r.
3aeTUTE JUla B MKOHOMUKata Ha bwirapus ca 2 128 74 nymm, karo B MCII ca 3aetu 1 576 797
YN,

C ps1 Ha 3aetute uua ot 74% cupsMo BCUUKH 3a€TH B UKOHOMHUKaTa Ha crpaHara MCII,
ce MpeBPBILAT B CTPYKTypoorpeaensu] pakTop, He caMO B UKOHOMHYECKH IIJ1aH, HO CHILO TaKa U
B COITMAJICH.

®urypa 2: bpoii Ha 3aeTHTe B NPEANPUATHATA CIIOPE] pa3Mepa UM
(xma1. xymmu, 2019-2021 r.)

Bpou 3aetn amua 2019-2021

18 1,653
1,6
1,4
1,2

1,555 1,576

0,8
0,6
0,4
0,2

0,557

0,537 0,552

2019 2020 2021

EMCIT mTonemu

H3mounux: HCH, Cvcmosanue Ha mankume u cpeoHume
npeonpuamus ¢ bvnzapus, 22, HAHMCIT

Jlpyru BaKHM JaHHU ca HalpuMep, HATPYMaHWUTE IBITOTPAHH MaTepHaHN aKTUBU B
nkoHomukara. [Ipe3 2021 r. HomunanHata croiiHocT Ha JIMA B MCII Bb3113a Ha 79,4 Mapn. JiB.
u e ¢ 3,93 % mo-BuCOKa OT Ta3M 3a MpeaxojiHaTa roguHa. ToBa ce IbIKM OCHOBHO Ha PHCTA B
MUKpPO IIPEANPUATHATA U CPEAHUTE IPEAIPUITHS — CbOTBETHO 0,1 % u 4,4 % B cpaBHeHue ¢ 2020
r. Mankute npeanpusTus npoAbiikaBaT Aa orOens3Bar crnajg oT 0,5 MpOIeHTHH MyHKTa, KaTo
texuute JIMA ca cnagnanu 10 HuBoto ot 2017 r. - 20,2 mipa. aB.

Ot excrioptHa U uMnopTHa rienHa Touka, MCII ca otroBopHu 3a 61130 50 % oT M3HOCa
Ha CTOKU M yCIIyTH, U To4TH 65 % oT BHOca. B nepnona 2000 - 2021 r. TeHAEHIMATA B pAa3BUTHETO
Ha OpyTHaTa go0aBeHa croiHOCT renepupana or MCII B ctpanaTa € ctabniiHO HapacTBalia, KaTo
B Kpas Ha nepuojaa MCII ca otroBopHu 3a peanmzupanero Ha noutH 2/3 ot BJIC B crpanara (66,5
%). Ocsen ToBa npu MCII nmponsmxkasa teaaennusaTa bJIC na HapacTBa ¢ 1Mo-rojieMu TEMIIOBE,
OTKOJIKOTO TpH rosemute npeanpustus. Cpeanusat rogume pseT Ha BJIC or MCII B cTpanara
3a mepuoga 2011 - 2019 r. e 7,9 %. OTHOoCcUTENHO Hall-yCKOpEH NpupacT ce HabiojaBa B
exocucremara Ha Mukpo mnpeanpustusata (10,9 %).( CbcTossHME Ha MaNKUTE W CPEIHUTE
npeanpustus B bearapus, 22)

JIbprkaBHATa MOJTUTHKA CBBP3aHA C MAIKUTE M CPEHH MPEANPUATHS € XOPU30HTAIHA U Ce
U3MIBJIHABA OT MHOTO Pa3IM4YHUA UHCTUTYLIUU ITOCPEICTBOM TOJIIM HA0Op OT MHCTpyMEeHTH. Enun
OT OCHOBHUTE JOKYMEHTH, JaBallly [I0COKA U MPOBEK AN BIUSHUETO Ha IbprkaBaTa Bbpxy MCII
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e Crparerusta 3a MCIT 2021 — 2027 1., K04TO € B YHUCOH ¢ HanmoHaiiHaTa nporpama 3a pa3BuTue
Bwarapus 2030, kpaero ca AepuHUpaHU TPU OCH HA Pa3BUTHE 3a CIEABALIOTO JeceTuierue: 1.
NuoBatuBHa u uHTenureHTHa bovirapus; 2. 3eneHa u ycroihuuBa bbarapus; u 3. CBbp3aHa u
uHTerpupana bearapus. Te3u nenu crnenBa Ja ce MOCTUIHAT 4Ype3 HachbpyaBaHE, pa3BUTUE U
peanu3rupaHe Ha THOBAllMM B MKOHOMHUKATa, IPUBJINYaHE HA UHBECTULIMU U YOBEILIKH KalUTaJl.

B crpaterusita 32 MCII ca ouepranu mect o0jacTé Ha BB3ICHCTBHE, BCSIKA OT KOHMTO
ChABPKA KOHKPETHU CTPATETMUECKH L€ 3a MOCTUIaHE HAa KOHKPETHU pe3ynTaTth. Te3u mect
obmactu ca — [Ipeanpuemauecto, JlocTsn 1o nazapu, JJoctsn 10 punancupane, Jururaamsanus
u ymenus, [lo-nobpo perynupane u 6usHec cpeaa u OxonHa cpena. Tesu miect obiactu Ha
Bb3JIeiicTBUE HMMaT pasnucanu B CTparerusra pa3iuyHU WACHTUQHUIMPAHU TOTPEOHOCTH,
CTpaTeruyecky U creuu(GpuyuHu e, Bpb3KH ChC ChOTBETHH JPYTH JOKYMEHTH, CTPATeTuu U T.H.,
OYaKBaHM PE3YJITaTU U KOHKPETHU JAEUCTBHUS.

Hsaxoun oT cTparernyeckurte Leid, MOAKPENEHU OT IJAaHUPAaHU KOHKPETHU ACHCTBUA U
crenr()UIHA 1EeNH, 3aJI0KEHH B JOKYMEHTa ca (POPMYJIHPAHH 10 CICTHHS HAYHH:

e [Ipennmpuemayeckara eKOCUCTEMA Ja HAChpUYaBa KOHKYPEHTOCIIOCOOHOCTTA U J]a criomMara
3a Peo0JsIBAHE Ha PETMOHAHUTE PA3JIM4UUsl, KaTO ChILIEBPEMEHHO HAChpYaBa pacTexa u
nocienBamoTo passutue Ha MCII.

e [Ipeanmpuemayeckara eKOCUCTEMA J1a OCUTYPSIBA YCIOBUS 32 ObP30 U JIECHO CTApTHpPaHE HA
OU3HEC U YAOBIETBOPEHOCT OT pealin3aluaTa Ha MpeAnprueMadeckKy UJIeH.

e bwarapckure MCII ga noBuiaBaT HUBOTO CM HAa MHTEPHALIMOHAIM3AIMSA U TOTOBHOCTTA
CH 3a MOJTrOTOBKA U 3all0YBAHE HA EKCIIOPTHA JEHHOCT.

e boarapckure MCII na umar no-go0bp J0CTBI A0 BBTPEIIHUS, TPAHCTPAHUYHUTE U
MEXIYHapOJAHUTE TMa3apH, BKJI. MHPOpPMaLuUs 3a TSAXHOTO Pa3BUTHE, W Ja H3IOJ3BAT
€JIEKTPOHHATa ThProBHs KaTO HAYMH 3a JJOCTHII /10 HOBHU Ia3apHu.

e brarapckure MCII na pasnonarat ¢ BCUYKH HEOOXOAUMH yCIIOBHUS, 3a J1a Ob/IaT aKTUBHU
y4acTHUIM Ha EquHHMS eBpomeiicku masap.

e brwarapckure MCII, craptupaiiy u paspacTBally ce IPEeANpUsATHs Ja UMaT JOCTBII J0
pa3IMYHA  M3TOYHUIM Ha (UHAHCHpaHE C IeJ TOBHMINABaHE Ha TAXHATa
KOHKYPEHTOCIIOCOOHOCT.

e HacwpuaBane Ha cbTpynHuyecTBOTO Mexay Obarapcku MCII u uyxxnectpanuu MCII 3a
pa3paboTBaHe Ha MPOEKTH U pa3BUTHE HAa OM3HEC MAPTHHOPCTBA.

e brwarapckure MCII na och3HaBaT BaXXHOCTTa M Ja C€ BB3MOJI3BAT OT HAJIUMYHHUTE
BB3MOXHOCTH 3a BHeApsiBaHe HAa KT u qurutainHu TEXHOJIOTHH € 1EJ OChILIECTBSIBaHE HA
JTUTUTAIHA TpaHcopMalls Ha JeiHOCTTA.

e boarapckure MCII akTHBHO /1a MOBUIIAT KBATH(HUKAIUATA HA CBOUTE CIYKUTENIU Upe3
MIpeIOCTaBsiHE Ha BHTPEIIHO(GUPMEHH 00YUEHHS U OCUTYpsIBAaHE Ha IMOBEYE Bb3MOKHOCTH
3a OHJIaH 00yueHHs.

e brwiarapckute MCII na momoGpsBar cBosiTa pecypcHa €(QEeKTHMBHOCT M EHEeprHifHa
MHTEH3UBHOCT, KaKTO M Ja ObJaT HachpyaBaHHW Ja W3MOJI3BAT MOBEYE BH30OHOBSIEMU
€HEPruilHM U3TOYHUIY, 32 Ja JONPHUHECAT 33 IOCTUTaHE HA KIIMMAaTH4YHA HEYTPAIHOCT Ha
ctpanara 1o 2050 r. (Hanmonanua ctparerus 3a HacbpuaBane Ha MCII 2021-2027 r.)

Crpaterusita 3a MCII e npumep 3a BIMSHMETO Ha JIbprKaBaTa BbpXy OH3Heca ¢ Led
ObArapckuTe MAJKM U CpPeIHH TNPeAnpHusaTHs Ja ObAaT  MO-KOHKYPEHTOCIOCOOHH,
JUTUTAIA3UPAHHU, YCTOMYNBY M €KCIIOPTHO OPUEHTUPAHU NTPEAIPHUATHS, IPOU3BEXKIANKN CTOKHU U
YCIYTH ¢ BUCOKA JJ0OaBeHa CTOMHOCT.

Crpaterusata mnocTaBsd BaKCH AakLIEHT BbPXY HAChPYABAHETO HA HWHOBALMHUTIE U
HaMaJsBaHETO Ha WHQPOpPMAllMOHHATA acCUMETpHs, IMOA0OpsSBaHe Ha NpeArnpueMadecKara
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€KOCHCTeMa M ISUIOCTHATa KOHKYPEHTOCIOCOOHOCT (0cOOeHO B MO-ci1abo pa3BUTUTE PalioHH,
CEKTOPH U BUJIOBE MPEATPHUATHS), Upe3 YAOBIETBOPsIBaHE Ha crienuduaau notpedHoct Ha MCII
U OCUTYpsIBaHE HA TSACHA KOOPJMHALIMS C MOJUTUKATA 32 UHTEIUTCHTHA crienuanu3aums. B ToBa
OTHOIIIEHUE CTPATErM4YeCKH JOKyMEHT € ,JIHOBallMOHHA cCTparerusi 3a WHTEIUTCHTHA
crnenuanuzanusa’ (MCHC), xolTo mompuHAacs 3a pa3BUTHE HAa IMOTCHIMAJIA 3a WHOBAllUU B
Obarapckara ukoHomuka. MCUC e Hail-BaXHHMAT OT BCHYKM CBBp3aHu cbc Crparerusara
HAllMOHAIHU CTPATETMYECKHU JOKYMEHTH, YHMATO 1)l € Aa NOBUIIM MHOBALIMOHHUS MOTEHLIMA HA
NpEeANpPUITHITA, KaTO Pa3BUTUETO HA WHOBALMUTE, OT CBOS CTpaHa, C€ OYaKBa Ja IOBHIIU
KOHKypeHTocnocoOHoctra Ha MCII, mo-crienuanHo TAXHaTa MHTEPHALMOHATN3alUs U eKCIIOPTHA
JNEHHOCT, KOETO TpSKO IIe JONPHHECE 3a IO-BUCOKaTa e(EeKTHMBHOCT W ePUKACHOCT Ha
Crparerusita 3a MCII.

Pa3paboTBaHeTo Ha €/THA CTpATETHUs U3UCKBA MTO-SCHO NpeU3upaHe Ha GUHAHCHPAHETO 32
MIOCTaBEHUTE JIEMHOCTM B Hes, ThHA KaTO TOBa € KIYOB MOMEHT 3a YCTOMYMBOCTTa Ha
m3nbHeHHeTo. Crparerusta 3a MCII uma MHIUKATUBHU (PMHAHCOBU TIOKA3aTEIH 110 JICHHOCTH,
0e3 Te 1a ca 00BbpP3aHU ¢ KOHKPETHU MEXaHU3MHU a B KpaliHa CMETKa ca MO-CKOPO MOMKEIATEITHH.
ToBa ce mosyyaBa, Thid KaTO WHIWKATUBHO 32 MHOTO OT JEMHOCTUTE Ca MOCOYEHU Pa3JIMYHHU
OTepaTUBHU MPOrpaMu U OIOJHKETHHU CPENCTBA, 0€3 TOBA Ja BOAM A0 3aAbJDKUTENICH €JIEMEHT 32
MIPOrpaMUPAHETO HA CHIIUTE, KAKTO M OCUTYPSIBAHETO Ha IEJeBU OIOJDKETHU cpeacTBa. B To3u
CMUCBJI, U3MBJIHEHUETO HA CTPATErusiTa CTaBa MO-CIO0KHO U A0pU HecurypHo. OT apyra cTpaHa,
Ou cienBago Ja MMa MEXaHU3MM 3a Mperyie]l Ha Hamnpeabka U CHOTBETHO KOPEKIHS TNpU
HEOOXO0JMMOCT, OIle TIOBEYE U MPU BH3HUKBAHE HA PA3IMYHU COLUATHA U MKOHOMHYECKU Ka3ycu
3a CTpaHaTa W/WJIM CBETOBHHM TaKWBa, KOUTO MOTaT Ja MPHOPUTH3APAT IPYTH XOPH3OHTHU IPEJ
MCII. Cpimo Taka eIHM TaKMBa MEXaHHM3MH 3a JIOHACTPOWBAHE Ha CTpaTeruira Ouxa Janu
BB3MOXKHOCT JIa C€ OTPa3siT U JIPYTd BaXKHH MHCTPYMEHTH, KaTo B ciydas Hampumep [lnana 3a
BB3CTAHOBSIBAHE W YCTOWYHMBOCT, 4Ype3 KOWTO Ie ce (UHAHCHpAT ACHHOCTH B YHUCOH CBC
CTpaTerusTa, KakTo U APYTH B3HUKHAIH 110 BpeMe Ha U3IIBJIHCHHUE Ha CTPATETHsITa B 3AJI0KEHUS
ceeM roauuieH nepuod. JluHamMukara Ha MKOHOMMYECKHUsS >KMBOT HE MpEAnojarar ceiem
TOJIUIITHA CTPATETHs J1a OCTaHe 0€3 U3MEHEHUSs, KaTO HalpuMep MaHAeMUH, BOWHU, UKOHOMUYECKH
KpHU3H U T.H.

B cpBpeMeHHUTE yCIIOBUS BCE MO Oce3aeMa € HEOOXOIMMOCTTa OT €(DEeKTUBHO TIbP>KaBHO
cpaericteue Ha MCII mo oTHoIIeHHe Ha UHTeNeKkTyanHara cooctBeHocT. Karo msmo MCII He ca
3aM03HAaTH ChC CHUCTEMara Ha MHTENeKTyaimHaTa coOcTtBeHocT. OT €Ha cTpaHa TOBa BOJHU JIO
HEJOOIICHsIBaHE Ha MOJ3UTE OT MpaBHATA 3all[UTa Ha TEXHUTE U300pETeHUS, MapKU U TU3aliHU U
IIp., @ OT ApyTa — JI0 HE3HAHHUE KaK JIa Ce BH3MOJI3BAT OT BEUE 3aIUTEHH Uy 11 TpaBa. OCHOBHUTE
NPUYMHN 32 TOBa CBCTOSIHUE Ca HeJOCTaThbuyHAaTa WHGOpMAIMs 3a 3HAYCHHUETO Ha
WHTEJIEKTyaTHaTa COOCTBEHOCT, BUCOKUTE Pa3X0/d, CBbP3aHU C MOTyYaBaHETO U HAJlaraHEeTO Ha
npaBaTa BbPXY MHTEJIEKTyaJHaTa COOCTBEHOCT, BB3MPHUATHATA, Y€ CUCTEMATA 3a MHTEJICKTyallHa
CcOOCTBEHOCT € TBBPJIe TpoMaBa U oTHeMa MHOTO Bpeme (Gee, 2007).

3a nma ce mpeojosee Ta3u TpanHO HaIOXuia ce ciadboct B aeHoctra Ha MCII y Hac, €
HE00X0UMO IbPKaBHO chieiicTBre. Ha mbpBO MsACTO AbpkaBara TpsiOBa Ja MpeanprueMe MepKu
3a monoopsBane Ha nHpopmupanocrra Ha MCII 3a cucremara Ha HHTENEKTyalHaTa COOCTBEHOCT,
KaKTO M 3a MOBUIIIaBaHe Ha KB (UKAIMATa HA KaapuTe UM B Ta3u obriact. Ts TpsOBa qa ocurypu
MEeXaHU3bM 3a (UHaHCOBH oOnexkueHuss unu noanomarane Ha MCII nmpu peructpanus Ha
ChOTBETHH IIpaBa.
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3AKVIIOYEHUE

B pazpabotkara e HanpaBeH ONMT J1a ce 000CHOBE 3HAYMMaTa poJisl Ha AbpkKaBaTa 3a
pasButrero Ha MCII y nac. IlpeacraBeHu ca 1ennuTe U OCHOBHUTE MOCTAHOBKU Ha OBbJITapckaTa
I'bpKaBHATa IIOJINTUKA B Ta3W HAacOKa, KAaKTO W IVIABHUTE MHCTPYMEHTH 32 CTUMYJIMpaHE Ha
Pa3BUTHETO HAa MAJIKUTE U CPEIHU NPEAIPUATUS. AKLIEHTUPAHO € BbPXY POJIATA Ha Ibp)KaBara 3a
HAchpyaBaHETO HAa MHOBALMUTE U HAMAJISIBAHETO HA MH(POPMALIMOHHATa aCUMETpUs, 0100psiBaHe
Ha TpeanpueMayeckara eKOCHCTeMa M IBUIOCTHATa  KOHKYPEHTOCIIOCOOHOCT, — upe3
yznoBieTBopsiBaHe Ha crienuuunu notpedHoctr Ha MCII u ocurypsiBaHe Ha TCHA KOOPAUHALMS
C MOJUTHKAaTa 3a MHTEIMIeHTHa crneuuanusauus. [logueprana e HeoOXoaMMOCTTa OT OT
epeKTUBHO AbpkaBHO chieiicTBue Ha MCII o oTHOLIEHHE HA UHTENIEKTyaIHaTa COOCTBEHOCT.

Ta3u uHGOpMAIII MOXKE Ja € TI0JIe3Ha 3a COOCTBeHHUIUTE U phkoBoquTenTe Ha MCII,
KaTo TM OpHEHTHpa B HACOKUTE Ha JAbp)KaBHATAa IIOJIMTUKA M MM I0COYM Pa3IMYHUTE
BB3MOKHOCTH, KOMTO Jbp’KaBara MM IIpenocTaBBsi. Ts MOxke JAa CTHMyJupa IO-TACHOTO
CBHTPYIHHUYECTBO C IbP)KaBHUTE OPraHH.
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THE ROLE OF THE STATE IN THE DEVELOPMENT OF SMALL AND MEDIUM-
SIZED ENTERPRISES

Boyko Takov?®

Abstract

Despite long-standing debates about state intervention in the market and business development,
there is a consensus on the need for its active role in the development of small and medium-sized
enterprises (SMEs), given their vulnerability and significant economic and social importance. It
has been proven that stimulating the development of SMEs by the state is an important mechanism
for achieving competitiveness and economic success not only for individual enterprises but also
for economies as a whole.

Therefore, the purpose of this paper is to justify the role of the state in the development of SMEs
and to present the objectives and main instruments of the Bulgarian state policy related to the
development of small and medium-sized enterprises.

Keywords: state, small and medium enterprises, development, role, strategies
JEL: 011, 038, 043

Introduction

There have been long-standing debates about the role of the state in the market and
business development in a market economy. However, there is a consensus on the need for its
active intervention in the development of small and medium-sized enterprises (SMES), given their
vulnerability and significant economic and social importance. In the European Union, there are
about 25 million SMEs employing around 100 million people. In Bulgaria, the share of SMEs in
the economy is approximately 98%, with over 91% of them being micro-enterprises. The share of
employed persons in SMEs is 74.8% compared to all employed persons in the country's economy.
Stimulating the development of SMEs by the state is an important mechanism for achieving
competitiveness and economic success not only for individual enterprises but also for the economy
as a whole. The relevant state authorities, as well as the leaders of Bulgarian small and medium-
sized enterprises, understand this well.

Given this, the purpose of the current development is to justify the role of the state in
the development of SMEs, to present the objectives and main instruments of Bulgarian state policy
related to the development of small and medium-sized enterprises. The emphasis is placed on the
role of the state in promoting innovation and reducing information asymmetry, improving the
entrepreneurial ecosystem and overall competitiveness (especially in less developed regions,
sectors and types of enterprises) by satisfying specific needs of SMEs and ensuring close
coordination with the policy for smart specialization.

1. Influence of the state on business
Throughout most of human history, the economy did not have a separate identity, except

in social thought as a whole. As early as the 18th century, Adam Smith viewed economics as a
subset of jurisprudence. This makes the search for the first principles of economic reasoning more

% PhD Boyko Takov is an assistant professor at the Department of Intellectual Property and Technology
Transfer at the Business Faculty, UNWE, boykotakov@unwe.bg.
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difficult, not because the intellectual "cupboard" of antiquity was empty, but because the
boundaries between the social sciences were blurred. Economics achieved its identity when it
identified itself with a self-regulating market process, and the discovery of the market as a self-
regulating process was a phenomenon of the 18th century. However, the seeds of economic
analysis were planted long before that, in ancient Greece, the cradle of Western civilization
(Ekelund, R., Hébert, R., 2013).

Undoubtedly, the influence of states on business is not a question that requires denial or
affirmation. They are embryonically connected, like the seed of a plant consisting of roots, stems,
and leaves.

Given the opportunity to view from the perspective of the present day, we are familiar
with various economic theories, political ideologies, and much experience gathered from history.
States and their policies have a structurally determining value, as they have an important role,
influence, and impact on economies and the results of companies in their various fields - local,
national, and global: shaping the regulatory environment; determining taxes, duties, and rates on
products and services; inclusion/exclusion of goods and activities in international trade
agreements; standard definitions/requirements; restrictions on mergers and acquisitions;
promotion (or blocking) of substitutes and innovations; specific licenses, rules, and regulations for
trade operations and advertising, as well as many other significant effects. (Navarro P., 2020).

The topic of the influence of states on businesses can take on an even more concrete
form when we delve deeper into the extent to which this influence should be, whether it
is/can/should be strategic, whether it is caused by businesses or it causes businesses.

We can give an example of strategic influence, such as the transition from a linear to a
circular economy, which is not only an expression of social and environmental commitment, but
also a purely market-driven one, given the depletion of natural resources.

On the other hand, in the same context, states (EU) challenge businesses with the goal
of achieving carbon neutrality, as they clearly realize that without a change in the course of
economic development and consumption, catastrophic results for humanity are inevitable. Here,
the influence is extremely clearly expressed through all EU-level strategies, financial incentives,
regulatory, social, etc. And this is a clear example of how the state can influence business in the
direction of prevention and proactive actions towards negative events, which, however, in the short
to long term, puts businesses in a non-competitive environment, as in this case, many other
countries are not taking equivalent actions in the same direction, such as China, India, etc., which
at the end of the day will not yield the desired result for the planet. The EU's carbon neutrality
itself will not have a significant impact on environmental protection if the actions of all of humanity
are not synchronized in one direction.

On the other hand, since negative human impact is irreversible and natural resources are
being depleted, those countries that innovate and restructure their economies to be less dependent
on these resources will have a competitive advantage in the long run.

Examples of how businesses challenge the state include regulatory mechanisms such as
protecting competition, intellectual property, and markets, among others.

The influence of states on businesses is extremely broad and aims to address a series of
challenges that ultimately have the goal of maintaining national sovereignty and prosperity. There
are different tools to achieve these goals, from direct instruments such as regulatory and
administrative tools to financial instruments in both directions, to indirect ones that aim to shape
and guide the development of the economy and quality of life.

It is interesting to relate this topic to the theories of economist and philosopher William
Stanley Jevons from the 19th century, which outline that value depends entirely on usefulness, and
that "the usefulness (value) of each additional unit of a given good - the marginal utility - is always
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smaller for the consumer™ (Jevons W., 1862). When you are thirsty, for example, you receive a
great benefit from a glass of water, but after your thirst is quenched, the second and third glasses
become less attractive. In the context of this topic, this marginal utility can be applied to the
mechanisms of state influence on businesses, which implies that these mechanisms must be
changed, adapted, and upgraded over time to maintain their marginal utility.

Furthermore, maintaining certain mechanisms of influence on businesses, especially
financial ones, can slow down their development as a result of saturation and the stifling of
fundamental and inherent driving forces. This also requires a constant change in these mechanisms
to maintain their marginal utility for companies.

2. Influence of the state on the development of small and medium-sized enterprises

Small and medium-sized enterprises are one of the main pillars of any economy, which
logically leads to the conclusion that government intervention in them can lead to desired political
and economic results. The most common connotation for small and medium-sized enterprises is
that they are the backbone of the economy, and this is indeed the case, as their presence and
importance is paramount for the economic life of any country and its progress. They are one of the
main generators of innovation as well as a driving force in addressing a number of challenges
facing us, such as climate change, industrial transformation, digitization, cybersecurity, and others.

SMEs are remarkably diverse in terms of business models, size, age, and profiles of
entrepreneurs, and draw on a diverse set of talents from women and men. They range from
freelance professions and micro-enterprises in the services sector to medium-sized industrial
companies, from traditional crafts to high-tech start-ups. Here, the influence of states, in this case
at the EU level, is clear, with various programs and strategies that establish ambitious,
comprehensive and cross-sectoral approaches based on horizontal measures that support all types
of SMEs, as well as actions aimed at specific needs (EK, 2020).

In the European Union, there are about 25 million small and medium-sized enterprises
(SMEs) employing around 100 million people. They are essential for the competitiveness and
development of Europe, its economic and technological sovereignty, and its resilience to external
shocks. As such, they are a key part of achieving the EU's industrial strategy. SMEs are deeply
woven into the economic and social fabric of Europe. They provide two out of three jobs, offer
training opportunities in different regions and sectors, including for low-skilled workers, and
contribute to the well-being of society, including in remote and rural areas.

The European Council expressed strong support for a new initiative to further strengthen
the sustainable development and competitiveness of SMEs, called the "Small Business Act" for
Europe, as early as 2008. It argues that it is time for a new breakthrough in EU policy towards
SMEs, which is why the Commission is taking this decisive step by presenting the "Small Business
Act" for Europe. The task that the EC sets itself is for this "law™ to launch an ambitious program
to promote SMEs throughout the EU. At its core is the belief that achieving the most suitable
framework conditions for SMEs depends primarily on the recognition of entrepreneurs by society.
Entrepreneurship and the readiness to take risks associated with it should be welcomed by political
leaders and supported by administrative authorities. Creating favorable conditions for SMEs
should become a common policy based on the belief that rules should take into account the majority
of addressees who will benefit from them and apply them, which is the essence of the "Think Small
First!" principle (Report, 2020).

The symbolic name "Act", given to this new initiative, emphasizes the political will to
recognize the central role of SMEs in the economy of the EU and to create a comprehensive policy
framework for the EU and its member states by simultaneously proposing a system of:
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v" the tenth guiding principles for planning and implementing policies for SMEs and measures

for their implementation, both at the EU level and at the level of individual member states;

v new legislative proposals, guided by the principle "Think Small First".

The ten principles that affect SMEs at the EU level should be followed in the

development and implementation of policies and have an impact on individual member states as
follows:

Creating an environment where entrepreneurs and family businesses can thrive and
entrepreneurship is rewarded;

Ensuring that honest entrepreneurs who have declared insolvency will receive a second
chance quickly;

Developing rules in line with the "Think Small First" principle;

Creating readiness on the part of government administrations to respond to the needs of
SMEs;

Adapting mechanisms for conducting public policies according to the needs of SMEs;
Facilitating SMEs' access to financing and creating a legal and economic environment that
helps timely payments in commercial transactions;

Helping SMEs take greater advantage of the opportunities offered by the single market;
Promoting the improvement of SME skills, including all forms of innovation;

Creating the opportunity for SMEs to turn environmental challenges into opportunities;
Encouraging SMEs to take advantage of market growth.

Two years later, in 2011, the European Commission reviewed the progress made during this period
and presented the results in a special communication (Communication from the Commission to the
European Parliament, 2011). The main conclusion was that additional actions were necessary to
address the new challenges arising from the economic crisis and to further develop existing
measures in line with the "Europe 2020" strategy in the following areas:

Making smart regulation (Communication on smart regulation in the EU, 2010) a reality
for European SMEs;

Paying particular attention to the financial needs of SMEs;

Adopting a broad approach to increasing market access for SMEs;

Encouraging entrepreneurship, job creation, and inclusive growth by helping SMEs
contribute to the creation of a resource-efficient economy.

Descending from the EU level to the situation in Bulgaria, it is very similar, with SMEs accounting
for approximately 98% of the economy, with over 91% of them being micro-enterprises.
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Figure 1: Relative share of micro, small and medium-sized enterprises in the total number
of SMEs (%, 2015-2021)

2140

2120

2100

2080

2060

2040

2020

200

1980
1 2 3 4 5 6 7
1,2 1,1 1,1 1,1 1,1 1,1 1,1

(=]

1960

cpeaHu

B Manku 6,2 6,1 6,2 6,1 6 5,7 5,8

B MHUKPO 92,7 92,8 92,6 92,8 92,9 93,2 93,8

B [oguHa 2015 2016 2017 2018 2019 2020 2021
HogWHa MEMUMKPO M Manku cpeaHu

Source: NSI, State of Small and Medium Enterprises in Bulgaria, 22, BSMEPA

Another indicator of their significance is undoubtedly the total number of employed
people in the Bulgarian economy. According to data from the National Statistical Institute for 2019,
this number amounted to 2,210,000 people, of which 1,653,000 were in the SME sector (Research
and Analysis, 2020). In 2021, the number of employed people in the Bulgarian economy was
2,128,074, with 1,576,797 people employed in SMEs. With a share of employed people at 74% of
all employed people in the country's economy, SMEs become a structurally defining factor not
only in economic terms but also in social terms.
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Figure 2: Number of employees in enterprises according to their size
(thousands of people, 2019-2021)
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Source: NSI, State of Small and Medium Enterprises in Bulgaria, 22, BSMEPA

Other important data include, for example, the accumulated long-term material assets in
the economy. In 2021, the nominal value of LMA in SMEs amounted to BGN 79.4 billion, which
IS 3.93% higher than the previous year. This is mainly due to the growth in micro-enterprises and
medium-sized enterprises, which increased by 6.1% and 4.4% respectively compared to 2020.
Small enterprises continue to decline by 0.5 percentage points, with their LMA falling to the level
of 2017 - BGN 20.2 billion.

From an export and import perspective, SMEs are responsible for nearly 50% of goods
and services exports and almost 65% of their imports. In the period from 2000 to 2021, the trend
in the development of gross value added generated by SMEs in the country has been steadily
increasing, with SMEs accounting for almost two-thirds of GVA in the country (66.5%) by the end
of the period. Furthermore, the trend of GVA growth in SMEs continues to be at a higher rate than
in large enterprises. The average annual growth of GVA from SMEs in the country for the period
of 2011-2019 is 7.9%. The fastest relative growth is observed in the ecosystem of micro-enterprises
(10.9%). (State of Small and Medium Enterprises in Bulgaria, 22).

The state policy related to small and medium-sized enterprises (SMES) is horizontal and
is implemented by many different institutions through a large set of instruments. One of the main
documents giving direction and implementing the influence of the state on SMEs is the SME
Strategy 2021-2027, which is in line with the National Development Program Bulgaria 2030,
where three development axes for the next decade are defined: 1. Innovative and intelligent
Bulgaria; 2. Green and sustainable Bulgaria; and 3. Connected and integrated Bulgaria. These goals
should be achieved by promoting, developing, and implementing innovations in the economy,
attracting investments, and human capital.

The SME Strategy outlines six areas of impact, each of which contains specific strategic
objectives for achieving specific results. These six areas are Entrepreneurship, Access to Markets,
Access to Financing, Digitization and Skills, Better Regulation and Business Environment, and
Environment. These six areas of impact have different identified needs, strategic and specific
objectives, links to other relevant documents, strategies, etc., expected results, and specific actions
outlined in the Strategy.
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Some of the strategic objectives, supported by planned specific actions and objectives
laid out in the document, are formulated as follows:

e The entrepreneurship ecosystem to encourage competitiveness and help overcome regional
disparities, while promoting growth and subsequent development of SMEs.

e The entrepreneurship ecosystem to provide conditions for quick and easy start-up of
businesses and satisfaction from the implementation of entrepreneurial ideas.

e Bulgarian SMEs to increase their level of internationalization and readiness for preparation
and start of export activities.

e Bulgarian SMEs to have better access to domestic, cross-border, and international markets,
including information about their development, and to use e-commerce as a way to access
new markets.

e Bulgarian SMEs to have all necessary conditions to be active participants in the Single
European Market.

e Bulgarian SMEs, starting and growing companies, to have access to various sources of
funding to increase their competitiveness.

e Encouraging cooperation between Bulgarian SMEs and foreign SMEs for project
development and business partnerships.

e Bulgarian SMEs to recognize the importance and take advantage of available opportunities
for implementing ICT and digital technologies to achieve digital transformation of their
activities.

e Bulgarian SMEs to actively improve the qualifications of their employees by providing in-
house training and offering more opportunities for online learning.

e Bulgarian SMEs to improve their resource efficiency and energy intensity, as well as to be
encouraged to use more renewable energy sources, in order to boost the country's climate
neutrality by 2050. (National Strategy for SME Promotion 2021-2027).

The SME Strategy is an example of the government's influence on businesses in order
to make Bulgarian small and medium-sized enterprises more competitive, digitized, sustainable,
and export-oriented, producing goods and services with high added value.

The Strategy places a significant emphasis on promoting innovation and reducing
information asymmetry, improving the entrepreneurial ecosystem and overall competitiveness
(especially in less developed regions, sectors, and types of enterprises) by meeting specific needs
of SMEs and ensuring close coordination with the policy for intelligent specialization. In this
regard, the strategic document is the "Innovation Strategy for Intelligent Specialization™ (ISIS),
which contributes to the development of the innovation potential of the Bulgarian economy. ISIS
is the most important of all the national strategic documents related to the Strategy, aimed at
increasing the innovation potential of enterprises, in turn expected, to increase the competitiveness
of SMEs, especially their internationalization and export activity, which will bring to the higher
efficiency and effectiveness of the SME Strategy.

Developing a strategy requires a clearer definition of funding for the activities in it,
being a key aspect of sustainability. The MSP strategy has indicative financial parameters for
activities without being linked to specific mechanisms, and they are more desirable in the end. This
happens because various operational programs and budgetary resources are indicated indicatively
for many of the activities without leading to a mandatory element for their programming, as well
as providing target budgetary resources. In this sense, the implementation of the strategy becomes
more complex and even uncertain. On the other hand, there should be mechanisms for reviewing
progress and accordingly correcting if necessary, especially in the event of various social and
economic cases for the country and / or the world that can prioritize other horizons over MSPs.
Moreover, such mechanisms for adjusting the strategy would make it possible to reflect other
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important instruments, such as the Recovery and Sustainability Plan, through which activities will
be financed in line with the strategy, as well as other emerging ones during the seven-year period.
The dynamics of economic life do not assume that a seven-year strategy will remain unchanged
and unaffected by the influence of pandemics, wars or economic crises, etc.

In contemporary conditions, the need for effective state assistance to SMEs in terms of intellectual
property is becoming more tangible. SMEs, as a whole, are not familiar with the intellectual
property system. On the one hand, this leads to underestimation of the benefits of legal protection
of their inventions, trademarks, designs, etc., and on the other hand, to ignorance of how to take
advantage of already protected foreign rights. The main reasons for this state of affairs are
insufficient information about the importance of intellectual property, high costs associated with
obtaining and enforcing intellectual property rights, perceptions that the intellectual property
system is too cumbersome and time-consuming (Gee, 2007).

To overcome this long-established weakness in the activities of SMEs in our country
there is a need of state assistance. Firstly, the state must take measures to improve the awareness
of SMEs about the intellectual property system, as well as to increase the qualification of their staff
in this area. It must provide mechanisms for access to financial resources to obtain intellectual
property rights, as well as to facilitate their enforcement through effective administrative and
judicial procedures. Finally, state institutions must establish close cooperation with SMEs and
provide them with adequate support in their efforts to protect their intellectual property rights.

CONCLUSION

An attempt has been made in the development to justify the significant role of the state
in the development of SMEs in Bulgaria. The goals and basic provisions of the Bulgarian state
policy in this direction have been presented, as well as the main instruments for stimulating the
development of small and medium-sized enterprises. The emphasis is on the role of the state in
promoting innovation and reducing information asymmetry, improving the entrepreneurial
ecosystem and overall competitiveness, by satisfying specific needs of SMEs and ensuring close
coordination with the policy for intelligent specialization. The necessity of effective state support
for SMEs regarding intellectual property has been highlighted.

This information can be useful for owners and managers of SMEs, as it orients them in
the directions of state policy and points out the different possibilities that the state provides them.
It can stimulate closer collaboration with state authorities.
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TPAHCO®OPMAILIUSA HA PET'YJAIUATA HA ABTOPCKOTO ITPABO 1
CPOJIHUTE MY ITIPABA B EBPOIIEMCKHSI CHIO3

Kamen Togopos®’ / Kamen Todorov

Pe3rome

Ilpeomem na nybruxayusama ca 0pUOUYECKUme npoMeHu 8 asMopcKomo npaso u CPOOHUMe My
npasa 6 yugposama cpeda u UHMENEKMYATHOMO Npaso 8 pamkume Ha Eeponelickus cwvios.
Ananuzom e ghoxycupan 6vpxy ocnosnume Jfupexmusu na Eeponetickus napramenm u na Cveema
6 nepuooa om 2001 oo 2019 eoouna. I[locmosnno passusawusm ce yu@pos eouner nazap u
NPOMeHUme 8 COYUAIHO-UKOHOMUYecKume (hakxmopu 00yciassim HeobXo0uMOCmma om Cb30a6aHe
Ha ModepHa 3aKOHOOamenHa ypeoba 6 obracmma Ha uwmenexmyainama coocmeernocm. Tazu
3aKoHo0amenna ypeoba uje ocueypu npasuiHo (YHKYUOHUPAu, u CNpasedius nasap.

KawuoBu aymu: Aemopcko npaso u cpoowu npasa, Oucumanina mpaucgopmayus,
unmenekmyanina coocmeernocm, /Jupexkmueu Ha Esponetickus napramenm u Ha Cweema,
HOpMamueHa ypeoba

JEL:K11, K16

Abstract

The subject of this publication are the changing laws of copyright and related rights in the digital
environment and intellectual property within the European Union. The analysis is based upon the
rules laid down in the Directives in this area, particularly of the European Parliament and of the
Council in the period from 2001 and 2019. The rapid developing digital single market and the
changing socio-economic conditions lead to the necessity of adapting a modern legal framework
regarding intellectual property. Therefore, a well-functioning and fair marketplace will be
achieved.

Key words: Copyright and related rights, digital environment, intellectual property, Directives of
the European Parliament and of the Council, legal framework

JEL:K11, K16

YBoa
Bce mo-ocezaemara Hyk/1a OT IUTUTATH3AIIMS HA COITUATHO-UKOHOMUYECKUTE OTHOIIICHHUS,
M3MCKBAIlla Ce KAKTO OT Ta3apa, Taka W OT KEIaHHETO Ha MOTPeOUTEeNUTe 3a MO-O0bp3 |
JIECHOJIOCTBIIEH HAYMH 32 33/I0BOJISIBAHE HAa CBOWUTE MOTPEOHOCTH, Ch3/1aBa HEOOXOIUMOCTTA OT
MoJiepHa TpaHcopMals Ha HOpMAaTHBHATa ypenda B MHOXECTBO aCMEKTH, KaTO aBTOPCKHUTE
npaBa nu CpOlIHI/ITe um npaBa HE€ OTCTHIIBAT HA TE€3U TCHACHIINHU 3a AUTUTAJIN3USL.

87 Jlokropant Kamen TomopoB € acHCTEHT KbM KaTeapa ,,IHTeIeKTyaaHa COOCTBEHOCT M TEXHOJIOIHYEH
Tparchep kbM buzHec (hakynrera Ha YHUBEPCUTETA 33 HAI[MOHAIHO M CBETOBHO CTOIIAHCTBO
kamengtodorov@unwe.bg
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[ludppoBusT equHEH ma3ap € B OCHOBAaTa Ha €JHM OT Hal-aKTyaJHUTE 3aKOHOJATEIIHU
NPEUIOKEHUS ¥ PELICHHUs Ha eBPOMNEHCKIS 3aKOHOAATEI, KOraTo CTaBa JyMa 3a Tpancopmarusta
Ha aBTOPCKUTE IIpaBa U CPOJHHUTE MM IIpaBa B YCJIOBUATA Ha JUTUTANHUA CBAT. MHTepHer
wiaTGOpMHUTE CTaBaT BCE MO-KATETOPUYEH XEreMOH IO OTHOIIEHHE Ha MPUBIMYAHETO Ha
NOTPEOUTENICKM MHTEPEC, KOraTo rOBOPUM 3a OTPAciIMd KaTo JUTepaTypaTa, My3HMKara, KHHOTO.
[udpoBusT nazap npeasara mo-JeceH A0CTHII 10 HIMPOKOCHEKTHPEH MOTJIEA 0 OTHOLICHUETO Ha
BCEKH €IMH IPO0JIeM U PELIEHUETO MY, TaKa 4ye 110 €CTECTBEH HAUYMH C€ IPEBPBIIA B IPEANIOUYUTAH
HAYMH KaKTO 32 3aJI0BOJISIBAHE HA NOTPEOUTEIICKHUS MUHTEpPEC, TaKa U MO OTHOIICHUE Ha TPYJO0Ba
aktuBHOCT. OT 2001 ToguHa 10 MOMEHTA UMa TPU JJOKyYMEHTa Ha €BPOIEHCKO HUBO, KOUTO OYyIAT
Hall-CHJIHO HMHTEpeca KakKTO Cpell TECHHUTE CIEUUAIMCTH B O0JIACTTa Ha HMHTEJIEKTyalHaTa
COOCTBEHOCT, Taka M Cpe]| JulaTa, 3aHMMaBalll Ce C IOpUANYEcKaTa peryianus Ha MaTepusTa.
Tosa ca lupextusa 2001/29/EO na EBponeiickus mapnament u Ha CbBerta ot 22 maii 2001 roguna
OTHOCHO XapMOHHU3UPAHETO Ha HSIKOU ACHEKTH Ha aBTOPCKOTO IPAaBO U CPOJHUTE My IpaBa B
nHpOpMAOHHOTO 00mecTBo®, upextusa 2011/77/EC na EBponeiickus mapiaMeHT M Ha
CoBera ot 27 centemBpu 2011 roauna 3a nsmenenue Ha JupextuBa 2006/116/EO 3a cpoka 3a
3aKpHJIa Ha aBTOPCKOTO TpaBo M Hakoum cpomuu mpaBa®® u Jupextusa 2019/790/EC Ha
EBponeiickus napnamenT u Ha CbBeta oT 17 anpun 2019 roguHa OTHOCHO aBTOPCKOTO IPaBoO U
CpPOAHHWTE My TIpaBa B IU(POBHS CIMHEH Ta3ap W 3a W3MEHeHHWe Ha aupektuBu 96/9/EO u
2001/29/EO%.

Hacrosimmara my0jamMkanusi uMa 3a mes Jia OTTOBOPU Ha BBIPOCAa KAKBU Ca HOBUTE
MOMEHTH B IOpHUIMYECKaTa MUCHJ Ha €BPONEHCKUS 3aKOHO/ATEIl 110 OTHOLIEHHWE Ha aBTOPCKOTO
IIPaBO U CPOJAHUTE MY IIpaBa B FOPUINYECKHU ACIIEKT.

OOeKT Ha M3CJEeABAHETO Ca OCHOBHHUTE JOKYMEHTH, KOMTO Ca TEMAaTUYHO CBBP3aHU U
€BOJIIOLIMOHHO HAArPaKIallly Ce M0 OTHOIIEHUE Ha IOpUInYecKaTa IUruTajiHa TpaHcopMmarus Ha
€BPONENCKOTO 3aKOHOAATEJICTBO B 00J1aCTTa Ha aBTOPCKOTO MPABO M CPOJHHUTE MY IpaBa, a IMo-
KOHKPETHO:

1. JTUPEKTHBA 2001/29/EO HA EBPOITEVICKU S ITAPJJAMEHT 1 HA CHBETA or 22
Mmait 2001 roguHa OTHOCHO XapMOHHU3UPAHETO HA HIKOM ACIEKTH Ha aBTOPCKOTO IPaBO U
CPOJIHUTE My IpaBa B HH(GOPMALIMOHHOTO OOILECTBO;

2. JIMPEKTUBA 2011/77/EC HA EBPOIIEMICKUS TTAPJIAMEHT 1 HA CHBETA ot 27
cenremBpu 2011 roauna 3a uamenenue Ha J{upexktusa 2006/116/EO 3a cpoka 3a 3akpuiia
Ha aBTOPCKOTO IPaBO U HSIKOW CPOJHU MPaBa;

3. JIMPEKTUBA 2019/790/ECHA EBPOIIENMCKU [TAPJIAMEHT U HA ChBETA ot 17
anpui 2019 roguHa OTHOCHO aBTOPCKOTO MPaBO U CPOJHUTE MY ITpaBa B LU(POBUS €JUHEH
nasap 4 3a u3MeHeHue Ha aupexktusu 96/9/EO u 2001/29/EQ.

4. TIpenMer Ha M3CIEBaHETO € JUTUTAIHATA TpaHCPOpMALMs Ha HOpMaTHBHATa ypeada 1o
OTHOIIIEHHE Ha aBTOPCKOTO NPaBO M CPOAHHUTE MY MpaBa B paMKUTE M 3a IIeJIUTE Ha
U(POBUS €IMHEH €BPOIEHCKHU Ma3ap, KaKTO M TOBAa KaK TE3W B3aUMOBPB3KU BIMSAT Ha
Obarapckara HopMaTHBHA ypenoa.

%8 Jupextusa 2001/29/EO na Esponeiickus napnament n Ha Cheta ot 22 mait 2001 roguHa OTHOCHO
XapMOHU3UPAHETO HA HSKOM ACIEKTH HA aBTOPCKOTO MPABO W CPOJHUTE MY IpaBa B WHPOPMAIMOHHOTO
obmectBo https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=CELEX%3A32001L.0029

% Jupexrusa 2011/77/EC na Esponeiickus napnament u Ha CbBera ot 27 cenremspu 2011 roauna 3a
n3menenue Ha JJupextupa 2006/116/EO 3a cpoka 3a 3akpujia Ha aBTOPCKOTO IPABO U HIKOM CPOIHHU IIpaBa
https://eur-lex.europa.eu/legal-content/BG/ALL/?uri=CELEX%3A32011L0077

“Mupextusa 2019/790/EC na EBponeiickus napiament u Ha Cheeta ot 17 anpun 2019 roamaa 0THOCHO
aBTOPCKOTO MTPABO U CPOJAHHUTE MY MpaBa B IU(POBUS €IUHEH Ia3ap 1 3a U3MEHEHHUE Ha AUpeKTUBU 96/9/EQ
u 2001/29/EO https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=celex:32019L.0790
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IlesaTa Ha u3cjeABaHeTO € J1a IOKaXe pa3BUTUETO HA HOpMAaTHBHATa ypenda B obiacTra
Ha aBTOPCKOTO TPABO W CPOJHUTE My IpaBa B YCIOBHSTA Ha TUTHUTAIHA TpaHc(opmarus Ha
COLIMAJIHO-UKOHOMUYECKUTE OTHOLICHUS B paMKuTe Ha EBponeickust Cbi03 U OTPaXKEHUETO UM B
OBATapCKOTO BHTPEIIHO 3aKOHOAATEICTBO, KAKTO U c1ab0CTUTE, KOUTO TpsiOBa /1a Ob1aT 00EKT Ha
HOBH 3aKOHOJATEIHU PELICHHUS.

Te3aTa Ha aBTOpa e, Ue 3aKOHOAATEICTBOTO Ha EBponelickus napiameHnT u Ha CbBeTa 1o
OTHOILIEHHE Ha aBTOPCKOTO MPaBO M CPOJHMTE My I[paBa B YCJIOBHUATA Ha JAUTMTAIHA
TpaHchopManys Ha COIMATHO-UKOHOMHYECKUTE OTHOLICHUS U PAa3BUBAIIMS CE BCE IMO-aKTYaITHO
UppoB €IUHEH INa3ap, € C IOCIeloBaTelIeH HaArpaxjaall xapaktep M (opmupa Bce Io-
OJylarornpusTHa cpejia KakTo 3a OTPEOUTENINTE, TaKa U JKeJaellluTe Ja IpeHecaT CBoATa Tpy10Ba
3a€TOCT B HEro JIUIa.

Orpannyenusi B M3cJeABaHeTO — €IUH OT MPOIYCKUTE HAa U3CJIEIBAHETO Ha aBTOpa €
GakThT, Ue HE € HalpaBeH aHAINW3 Ha ToBa Kak JlupekTuBure Ha EBponelickus napiaMeHT U
CpBera, 00€KT Ha W3CIEABAHETO, Ca MOBIUSUIM U BIUAAT Ha OTACIHUTE IbpPKABU-WIEHKU Ha
EBponelickusi cb1o3.

OCHOBHU HOPMATHBHH JOKYMEHTH B 00J1aCTTA HA aBTOPCKOTO MPABO U CPOAHUTE MY
npasa B pamMkuTe Ha EBponeiickus cb1o3

OOEKTUBHUSAT IOTJIE BbPXY Pa3BUTHUETO M HAATPAKIAHETO HA 3aKOHOJATEIHATa paMKa B
UGPOBUS eIMHEH Ia3ap Ha TepUTOpHsTa Ha EBpomnelckus chbio3, KOSATO CE OCBIIECTBSBA Upe3
IIPOMEHHU, Ch3/1aJIeH! B paboTHaTa cpeaa Ha EBponelickust napiaMeHT U Ha CbBeTa, MUHABa IIpe3
aHaJIM3 Ha TPU OCHOBHU JOKyMeHTa, a uMmeHHO [lupexktuBa 2001/29/EO na EBpomneiickus
napiaameHT U Ha CbBeta oT 22 Maii 2001 roguHa OTHOCHO XapMOHU3UPAHETO HA HAKOU aCHEKTH
Ha aBTOPCKOTO NPaBO M CPOJHUTE My MpaBa B HH(POPMAIMOHHOTO oOmiecTBO, JMpekThBa
2011/77/EC na Espomneiickus mapiameHntT U Ha CbBeta oT 27 cenrtemBpu 2011 rogumHu 3a
u3meHenue Ha JupextuBa 2006/116/EO 3a cpoka Ha 3akpuia Ha aBTOPCKOTO MpPAaBO U HIKOU
cpoauu npasa u upextusa 2019/790/EC na EBponeiickus napaamenT u Ha CbBerta ot 17 apnui
2019 roauHa OTHOCHO aBTOPCKOTO MPABO U CPOJAHUTE My MpaBa B LU(POBUS €UHEH Ma3zap U 3a
u3MeHeHue Ha nupextusu 96/9/EO u 2001/29/EO.

AHanu3bpT MOKa3Ba PA3BUTHETO IPE3 NpHU3HAMATAa HA EBPOIEHCKHS 3aKOHOJATENl Ha
HSIKOJIKO €JIEMEHTa OT 3Ha4yeHHE 3a aBTOPCKOTO IMPaBO M CPOJAHHUTE MY IpaBa, KATO MOXKEM Jia
o 4epTaeM KaTo TaKuBa CpoKa M 00XBaTa Ha TAXHATA 3aKPUJIA, a ChIIIO TAaKa U ISJIOCTHATA BU3US,
KOSITO C€ ouepTaBa Ha HUBO EBporneiickus cbhio3, 0 OTHOIIEHHE Ha aBTOPCKOTO MPaBO U CPOJAHUTE
My IpaBa B MH(GOPMAIMOHHOTO OOIECTBO U U(PPOBUS €IUHEH Ha3ap.

JIOKYMEHTBT, IPEJICTAaBEH Ha BALIETO BHUMAHUE, € OT U3KIIOYUTENHA BaXKHOCT U TIOPaax
¢akTa, ye 00EKTHT Ha U3CJIEIBaHE MOJKPENS Pa3BUTUETO Ha MOJEPHUTE NKOHOMUYECKH MPOIIECH,
KOMTO ce 00ycClIaBAT OT Bce Mo-Obp30 TpaHchopMupaiara ce MKOHOMHKa B IM(poBa Takasa.
3aroBa M C KAaTerOPMYHOCT MOXKEM Ja TMoJuyepTaeM HeoOXOJUMOCTTa OT YyeIHaKBSBaHE Ha
npaBHaTa ypenba B cepaTa Ha MHTENEKTyalHaTa COOCTBEHOCT M B YaCTHOCT IO OTHOIICHHE Ha
aBTOPCKOTO MPaBO U CPOJHUTE MY MpaBa cpell BCUUKHU JbpKaBU-4JeHKH Ha EBpomelickus chio3,
KOETO IBbK OT CBOs CTpaHa 1€ JONPHUHECE 3a BCE NO-TOJEMU WHBECTULUMU B TBOPYECKHUTE U
MHOBAIIMOHHUTE JEHHOCTH, a CBhIIO Taka W 1€ Hachbpyd MEXKAyHapoJgHaTa aKTUBHOCT U
CBBP3aHOCT B OM3HEC OTHOLICHUE. [[BI)KEHHETO Ha CTOKU M YCIYTH, CBbP3aHU C MHTEJIEKTyalHaTa
cOOCTBEHOCT B MKOHOMUYECKH ACIIEKT 3a BTPELUIHUS TUTHTajeH rnazap Ha EBponeiickus cbio3 111e
ObJle MakcUMallHO OOJIEKYEHO, KOrato € Cb3/aJieHa XapMOHM3HMpaHa MpaBHa ypeada u ce
IpeMaxHe Bb3MOKHOCTTA 32 Pa3JIMYHO TPETUPaAHE, KOETO JIa Ch3/1aBa IpaBHa HECUTYPHOCT. B To3u
pen Ha Muciu, UMeHHO PemyOsnka bbiarapus e eqHa oT cTpaHUTe, KOUTO HE OTTOBapsAT Ha
TEMIIOBETE Ha MpOrpec MO OTHOIIEHWE Ha BBTPELIHATa CH HOpPMAaTHBHA ypenda, Kacaema
B3aMMOOTHOIICHUATA, CBBP3aHM C WHTENEKTyaJdHaTta cOOCTBeHOCT. ToBa € BHIHO M OT
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UH/IMKAaTOPUTE, KOUTO oOuepTaBaT MHJEKCa 3a HABIM3aHETO Ha LU(QPOBUTE TEXHOIOIUU B
ukoHomukata u obmiectsoro (DESI), 3amanenu ot EBporeiickata KOMHUCHS M CIIy)KEIIH 3a
OTYMTaHE Ha Abp)KaBUTe-wWIEHKHM Ha EBpomelickus cplo3 MO OTHOIIEHHE HAa LU(POBUA UM
HaInpeabK.

ABTOPCKOTO MpaBo U CPOAHUTE MYy IIpaBa UMAT CBOSTA IIpaBHA pErjIaMEHTAlMs B HAIIETO
HallMOHAITHO 3aKOHO/ATEJICTBO, KOATO OT 1993 roauna e ypezeHa B 3akoHa 3a aBTOPCKOTO MPABO
u cponuute My npapa’l. IIpaBHaTa perjameHTanus Ha €BPONEHCKO HHBO THPIH MHOKECTBO
YCBBBPIICHCTBAHUS, KOETO MOKEM J]a 0TOENICKUM KaTO MOJI0KHUTEITHA TEHACHIIHS, KOSTO HOCH BCE
Mo-JIeTalfJTHA U TTO-CTpaBeIMBa 3aKkoHonarenHa pamka. Jupektusure 2001/29/EO, 2011/77/EC u
2019/790/EC ca enna oT Haii-3HAYUMHTE CTBIKH, (POPMHUPAIIN Ta3UW MOJCPHU3AIMS, KaToO ca U
OCHOBEH CTBJIO C NPUOPUTETHO 3HAYCHME 3a HacToAlMs aHainu3. [lokas3Bar kemaHMETO Ha
€BpOIENCKUS 3aKOHO/1aTelN Aa U3rPa iy XOMOI'€HHA perjlaMeHTallus 1 /1a XapMOHu3Kpa OyKBaTa Ha
3aKOHa 110 OTHOILIEHHME Ha aBTOPCKOTO MPaBO U CPOJHUTE My IpaBa Ha TEPUTOpUATA HA LENUA
EBporneiicku cbi03, a ChUIO Taka U Jla HaJArpagd U CUCTEMaTU3Mpa TaKuWBa MpaBujia, KOUTO Ja
OTrOBapsIT Ha Bce MO-ObP30 pa3BUBAILATA C€ IUTMTATHA HUKOHOMHUKA.

[TocpencrBom dupekrusutre 2001/29/EO, 2011/77/EC u 2019/790/EC, xouto ca 00ekT Ha
HACTOSIILUS JIOKYMEHT, MMaMe BBb3MOXKHOCTTa Jia IOCTaBUM B LEHTbpPa Ha CBOSl aHAIN3
B3aMMOBPB3KUTE, KOUTO MMaT T€ CaMUTe MOMEKIYy cu. Hapem ¢ ToBa, MOXeM Ja HampaBUM
pEeTpPOCHEeKIMsl Ha HOpMaTHUBHATa ypeada OT 3HaueHHE 3a MpoOJeMHTe Ha HHTEJCKTyalHaTa
cOOCTBEHOCT M J1a MPOCJIEIUM IeHEe31ca UM U TOBa KaK IIpaBHaTa paMKa ThPCH PELIEHUETO UM ChC
crioco0uTe Ha 3aKOHOIaTeIHa HHULIKMaTHBa. He Ha mocieiHo MACTO 1e MPOoCieM ChIIOCTaBKaTa
MEXIY TSIX M BBTPEHIHOTO 3aKOHOAATENCTBO Ha PemybOnuka beiarapus mo orHomeHue Ha
MHTEJIEKTyalHaTa COOCTBEHOCT, B YACTHOCT aBTOPCKOTO MPABO U CPOJIHUTE MY IpaBa.

3anouBaiiku ¢ JupextuBa 2001/29/EO Tpsa6Ba na noguepTaeM akUEHTHT i, KaTO TS LETU
Jla XapMOHH3Hpa aBTOPCKOTO MPABO U CPOJHUTE MY IpaBa B UH(HOPMAIIMOHHOTO 0011ecTBO. Orie
npe3 1oHu 1994 ronuna B Kopdy ce nposexna 3acenanue Ha EBpomnelickusi CbBET, Ha KOETO ca
OTKPOEHU OCHOBHUTE OBJICIIN CTHIIKH 33 U3rPaKJaHETO Ha €MHA MpaBHa ypea0a B yCIOBUATA HA
EBpomneiickus cbio3, Upe3 KOSITO /1a Ce CTUMYJIMpPA Pa3BUTUETO HAa HH()OPMALIMOHHOTO OOIIIECTBO B
EBpomna. TpsiOBa na orueteM u ¢axra, ue Jupextusa 2001/29/EO ce 6a3upa Ha Bede Cbh3/ajeHa
npaBHa ypenda Ha €BPOIEHCKO paBHMILE, KOATO HAArpaxaa U JOYChbBBPIIEHCTBA. AKTOBETE,
KOMTO s ITPEIX0KJIAT U C€ HaMUpaT B OCHOBATa Ha Ch3/IaBAaHETO i OT 3HAUYEHUE ca:

- JlupektuBa Ha CnBera oT 14 Maih 1991 romuHa OTHOCHO TpaBHATa 3alUTa Ha
KOMITIOTBPHUTE TIporpamu*?, kato JIMpeKkTHBaTa MMa 3a CBOH OOEKT Ha 3aKpuia
KOMITFOTHBPHUTE TPOTPAMHU KaTO OPUTHHAIHO HCOOCTBEHO MHTEIEKTYaTHO TBOPUYECTBO HA
aBTOpa, THhH KAaTO IIbPKABUTE-WICHKH 3aKPHJST C aBTOPCKO MPaBO KOMITIOTHPHUTE
nporpaMy KaTo JIMTepaTypHHU MpPOM3BENEHUS 0 CMHCHIAa Ha bepHckata KOHBEHLHUS 3a
3aKpWIIa Ha JJUTEPATypHUTE U XyI0’)KECTBEHUTE TPOU3BEICHHS,

- HupextuBa 92/100/EMO na CobBera ot 19 HoemBpu 1992 roanHa OTHOCHO IpPaBOTO Ha
OTJIaBaHE O]l Ha€M U B 3a€M U OTHOCHO HSIKOU IpaBa, CPOJIHM Ha aBTOPCKOTO IMPaBoO B
00IacTTa Ha MHTENEKTyalHaTa cobcTBeHOCT S, kaTo JIUpeKTHBATa € KOHIIEHTPUPAHA BHPXY
MIPaBOTO Ha OTAAaBaHE MOJ HAeM U B 3a€M, HO CBHILIO TaKa 3acsira U BbIIPOCHUTE, CBBP3aHH C
IPaBOTO Ha (pMHAHCUpaHe, Ha BH3NPOU3BEXKIaHEe, U3TbUBAHE U MIpeJaBaHe Ha MyOJMKarTa,

1 3akoH 3a aBTOPCKOTO IIPaBo U CpoaHMTE My mpaBa https://lex.bg/laws/Idoc/2133094401

42 Nlupextrsa Ha ChBeta ot 14 Maii 1991 roguHa OTHOCHO NPaBHATA 3aIIUTa Ha KOMIIOTBPHUTE MPOTrPaMH
https://eur-lex.europa.eu/legal content/BG/TXT/PDF/?uri=CELEX:31991L.0250&from=EN;

43 HupextuBa 92/100/EMO Ha CobBera ot 19 HOoeMBpu 1992 rognHa OTHOCHO MPaBOTO HA OTIaBaHE MO
HAeM M B 3a€M M OTHOCHO HSKOM ITpaBa, CPOJAHHM Ha aBTOPCKOTO IIPaBO B 00JIACTTa HA MHTEJICKTyaHaTa
cobcreenoct https://eur-lex.europa.eu/legal-content/BG/ALL/?uri=CELEX%3A319921L.0100
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MPABOTO Ha PAa3MpPOCTpaHEHUE, KAKTO U BPEMETPACHETO Ha IpaBaTa Ha aBTOPUTE U Ha

CPOJHMTE I1paBa;

- JlupektuBa 93/83/EMO mna CsBera ot 27 centemBpu 1993 roawmHa OTHOCHO
KOOPJMHHUPAHETO Ha HAKOM IPaBMJIA, OTHACALIU CE A0 aBTOPCKOTO IIPABO U CPOJHUTE MY
TIpaBa, IPHIOKAMH KbM CITFTHUKOBOTO M3ITbUBaHe U KabeTHOTO mpemnpenaBane’t, KoaTo e
KOHIICHTpUpaHa Hali-Beue BbPXY BBIPOCUTE HA MHTEJIEKTyaJIHATa COOCTBEHOCT IO MOBO/
U3IBUBAHETO Ha MPOTrpamMH 4pe3 CIbTHUK U KaOelTHOTO MperpenaBaHe, KaTo HU3PHUYHO
noxyeprasa B wi. 13 ot Jlupekrusara, ye T4 ,,HE 3acsira HOPMUTE Ha IbPKAaBUTE-UJICHKU
OTHOCHO PETYJIMPAHETO Ha JIEHHOCTTA Ha OPTaHU3AlUUTE 32 KOJEKTUBHO YIpaBlIeHUE Ha
npasa‘;

- JlupextuBa 93/98/EMO na CobBeta or 29 okromBpu 1993 roamHa 3a XapMOHU3HpAHE Ha
CpPOKa 3a 3aKpuja Ha aBTOPCKOTO MPAaBO U HSAKOM CPOJHHU IpaBa, U3UMUCISIBAHETO Ha
CPOKOBETE, MPUJIAraHETO MO BpeMe M JPYr'H CBBP3aHU ChC CPOKOBETE Ha 3aKpHia
pasnopenou™;

- JTupextusa 96/9/EO 3a mpaBHaTa 3aKkpHia Ha 6a3ute JaHHK®, KOATO MMa 1eITa 1a OCHTYpH
npaBHA 3aKpwia Ha 0as3ara JaHHU B J[Ba aCleKTa — 3allUTa HAa aBTOPCKHUTE IpaBa 3a
MHTEJIEKTYaTHa COOCTBEHOCT MO OTHOIIIEHUE HA MHTENIEKTyaTHUTE TBOPOU U 3a 3alIurara
Ha TPaBOTO ,,SUI §ENesis™ Mo OTHOIICHNE MHBECTUIMH B TOBA YHCIIO (DMHAHCOBA, & CHILO
TaKa U YOBEIIKU PECYpPCH, YCUIIHS U EHEPrusl.

HupextuBa 2001/29/EO ce mpumara ot 22 ronu 2001 roguHa u e TpsOBano na Obae
XapMOHHU3UpPaHa BbB BLTPEIIHUTE 3aKOHOJIATEJICTBA Ha IbpyKaBUTE-WICHKH J10 22 nekemBpu 2002
roauHa, korato PemyOnuka bbirapust Bce ollie He € MbIHOIIPaBeH WwieH Ha EBponeiickus chio3.

OcHoBHara 11e1n, koato cu noctasst Jupextuna 2001/29/EO moxkeMm 1a 06001muM B TOBA,
ye XapakTepbT 1 [oAUepTaBa )KEeJaHUETO J1a CE OCUTYPSAT YCJIOBUS B IPaBHUS MUP 3a IPUIIATaHETO
Ha JBa OT MEXIYHApOJAHUTE aKkTOBE OT MO-paHeH eram, a uMeHHO JloroBopa Ha COUC 3a
aBTopckoTo mpaso (WCT)*" u Jloropopa ra COUC 3a m3nbiHeHHATA 1 3ByKo3anmucute*®. U nearta
aKTa ca CKJIIOYEHHU B kpas Ha 1996 roguHa 1 1ombJIBaT pa3dMpaHEeTo 3a Bce MO-CUIIHO pa3BUBAIIA
Ce XapMOHM3UpPaHa MpaBHa ypeda Mo OTHOUIEHHE Ha MHTEJEKTyallHaTa COOCTBEHOCT U HEMHUTE
OTJICJTHH ChbCTABHU YaCTH, KAKBATO € Ta3H ¢ (POKYC BbPXY aBTOPCKOTO MPABO U CPOJHUTE MY TTpaBa.
['mobGanHaTa ”KOHOMHKA U CBOOOJHOTO MPHUIBUKBAHE HA CTOKH, YCIYTH U KallUTaJIl, HAPEH ChC
BCe MO-0Bp30 TpaHcopMmHpalla ce UKOHOMHKA B TUTHTalIHA TaKaBa, Ch3/1aBaT yCIIOBUATA 3a
MOJIEpEH NIPOYUT B IO OTHOLIEHHWE HAa B3aMMOOTHOLICHMSTA, CBbP3aHU C HHTEJIEKTyallHa
COOCTBEHOCT M MOTPEOHOCTHTE Ha YYAaCTHULUTE 3a Ch3AABAHETO, BB3IMPOM3BEXKIAHETO MU
pa3npocTpaHEHUETO Ha OOEKTUTE H.

Cnen cpnioctaBka Ha Jlupextusa 2001/29/EO u npeaxoxaauiuTe s JUPEKTUBH OT IO-PaHEH eTarl
ChC CXOJICH XapaKTep, KaKTo U clie]l aHan3 Ha (hokyca i, MOKeM J1a 3aKITF0YMM, Y€ 3aKOHOIATEIST

4 Nupextusa 93/83/EMO na CoBeta ot 27 centemBpr 1993 rogmHa OTHOCHO KOOPJAWHUPAHETO HA HAKOU
npaBuja, OTHACSIIM CE IO aBTOPCKOTO IPAaBO W CPOJHHUTE MYy IpaBa, MPHIOKHUMH KbM CITBTHHKOBOTO
A3IIbYBaHE 5 Ka0eIHOTO IpenpeaaBaHe https://eur-lex.europa.eu/legal-
content/bg/TXT/?uri=CELEX%3A31993L.0083

4 JTupextusa 93/98/EVO Ha ChBera oT 29 oxToMBpH 1993 roauHa 3a XapMOHU3MPAHE HA CPOKA 32 3aKPHIIA
Ha aBTOPCKOTO MPABO W HIKOW CPOJHM MPaBa, U3YMCIIABAHETO HA CPOKOBETE, MPHUJIATAHETO MO BpEME U
IpyTH  CBBP3aHM  CBC  CPOKOBETE Ha  3akpuia  pasmopemdmhttps://eur-lex.europa.eu/legal-
content/BG/ALL/?uri=CELEX:31993L.0098

4% JupextmBa 96/9/EO 3a mnpaBHaTa 3akpuna Ha Oasute nannu  https://eur-lex.europa.eu/legal-
content/BG/LSU/?uri=celex:31996L.0009

47 orosopa ma COMC 3a aBropckoto mpaso (WCT) https://www.wipo.int/treaties/en/ip/wct/

8 Ilorosopa Ha COMC 3a u3NmbIHEHHUATA K 3ByKo3anucute https://www.wipo.int/treaties/en/ip/wppt/
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€ LeNAJ IMPUEeMaHeTO Ha JOKYMEHT, KOWTO Ja Ch3Jaje €JHa OTHOCUTEIHO BHUCOKA CTENeH Ha
IIpaBHA 3alllMTa [0 OTHOLIEHUE Ha aBTOPCKOTO IIPABO U CPOJHUTE MY IIpaBa B XapMOHM3UpPAHA
HOpMaTHBHA ypenda, ciykella 3a IeJuUTe Ha BbTPElIHUs Ma3ap Ha EBpomeiickus cbio3.
XapMOHH3MPAaHETO HA OCHOBHUTE IIpaBa Ha aBTOpPa U CPOJHM TAKMBA OT €[HA CTpaHa, C€ OTHACA
Hali-Beue 70 MPaBOTO Ha Bb3MPOU3BEXkKIAHE Ha aBTOPUTE, APTUCT U3IBIHUTEIINUTE, MIPOAYLIEHTUTE
Ha 3BYKO3aIllMCHU U 32 PaIU0 U TEIEBU3MOHHUTE OPraHU3alM1, IPAaBOTO Ha ITyOJIMYHO pas3riacsiBaHe
Ha TIPOU3BEJCHUSATA M MPABOTO HAa MPEJOCTaBIHE Ha NYyOJIMYHO pa3MOJIOKEHHE Ha ApPYTU
3aKpWISIHA OOEKTH, KaKTO M IPaBOTO HA PA3NpPOCTpPaHEHHE IO OTHOIIECHHE Ha aBTOPUTE 3a
OpUTHHaja Ha TEXHUTE MPOU3BEACHUS WM Ha TeXHH Konusi. OT npyra ctpana BuaHo ot [JTABA
II, xkosaro ¢ ozarmasena ,IIPABA W WU3KJIKOUEHMS“, craBa scHO, 4e ce BBBEXKIAT U
U3KJIIOUEHUS, KaKTO U OTpaHUYEHHUs BBPXY IO-rope M30pOCHUTE MpaBa, KOETO HAMHUPA CBOSTA
IIpaBHa periameHTanus B wi. 5 or Jlupekrusara. lIpocneasBaiiku resesuca Ha JOKyMEHTa Ce
BIDKAAT U PEIICHUATA, KOUTO 3aKOHOJATENSAT MPEABIKIA MO OTHOIIEHHE Ha 3alluTara Ha
TEXHOJIOTUYHUTE MEPKU U HH(OpMAIIHITa OTHOCHO PE)KMMa Ha TIpaBaTa, a ChII0 Taka ca OuYepTaHH
U CaHKIMHTE 3a MpaBHA 3alIUTa, KAKTO U CPEJCTBATa, Upe3 KOUTO Ja ObJe MOCTUrHATa, KaTo ce
IpeIBUXKIA, Y€ IbpKaBUTE-UIEHKU TPsAOBA J1a YCTAHOBSAT MOIXOJSIIA CAaHKIUU U CPEACTBA 3a
IpaBHA 3alllMTa, KOraTo € HAIMYHO HapylIeHUEe Ha MpaBaTa, npeAMeT Ha J(upeKTuBaTta iy nHaue
Ka3aHo TpsiOBa ja ObJe MpeaBUACHA TapaHIus 3a J0OPOCHBECTHUTE PUTEKATENN HA MTPABa.

B nepuona 2017 — 2019 ronuna qupextusa 2001/29/EO Thpriu 1B U3MEHEHUS, KOUTO ca
aKTyaJHH ¥ KbM JHEIIHa faTa. [IspBoTo TakoBa crapa ¢ Jupektusa (EC) 2017/1564%, kosto e
cberaBeHa B CtpacOypr, @pannus Ha 13 cenremBpu 2017 roauHa moa mpeacenaTesicTBOTO Ha
AnTtonno TasHu W BIM3a B CWiIa HA JIBAZieCeTUs JCH cliell MmyOnuKyBaHeTo cu B OurmamHus
BECTHUK Ha EBpomneiickus cpro3. MI3MEHEHHETO ce ChbCTOM B NpOMsIHATA Ha 4i. 5 oT JupekTuBa
2001/29/EO, koWTO ChABpPrKa MPaBUIa OTHOCHO U3KIOYEHUSITA M OTPAHUYEHUATA U TO-KOHKPETHO
naparpad 3, Oyksa ,,0° ce 3aMeHsl ¢ TEKCT, KOWTO JOIBbJIBA, Ye Jbp)KaBUTE-UJIEHKH MoraT Ja
NPEIBUIAT U3KIIOUEHUS WIIM OTPaHUUYEHUS IO OTHOLIEHHE Ha IIpaBaTa, IPeIBUICHH B YJICHOBETE
2 n 3 Ha JlupexTuBaTa U €JUH OT TE€3H CIy4Yau BU3UPA Bb3MOXKHOCTTA HAa XOpaTa C yBpEXKIaHUs 3a
U3IIOJI3BaH € TOraBa, KOraro TO € MPSKO CBBbP3aHO C YBPEXKAAHETO U HsIMa ThPTrOBCKU XapakTep,
KaTo TyK U3MEHEHHEeTO MoJl (hopMaTa Ha JOIbJIHEHHUE Ha TeKCTa MPEBIK/a TOBA U3I0JI3BaHE Ja
ce OChILEeCTBU 0€3 Ja ce 3acsArar 3aJbJDKEHUSATAa Ha IbpKaBUTE-UJICHKU ChbIIacHO J(MpekTuBa
2017/1564 na EBponelickus napinaMeHT 1 Ha CbBeTa.

3a BTOpUM IBT HEHHOTO HM3MEHEHHE CE OCBLIECTBSIBA OT EBPONEHCKHUS 3aKOHOJATEN C
oOexTuBUpaHeTo Ha Tpyda My B Jupektusa 2019/790/EC na EBpomnelickus nmapjiamMeHT M Ha
CpbBeTa OTHOCHO aBTOPCKOTO IPABO U CPOJHUTE MY IIpaBa [0 OTHOIICHHE Ha U(POBUS €AUHEH
nasap Ha EBpomneiickus cpro3. [Ipomenute 3acsarat wi. 5, maparpad 2, Oyksa ,,B“ u 4. 5, maparpad
3, OykBa ,,a“ ot JupextuBa 2001/29/EO, kouTO Cca MO OTHOIICHHWE HA BB3MPOU3BEKIAHETO,
U3BBPIICHO OT O0IIOAOCTHITHY OUOINOTEKH, yUeOHH 3aBEJICHHS WIIM My3€U, ApXUBHU YUPEXKICHUS
B CIIy4aWTe, KOraTo HsAMAaT 3a LeJl HUTO NpsAKa, HUTO HENpsKa MKOHOMHUYECKA MM ThProBCKa
U3roJia, a ChIIO Taka M M3IOJI3BAHETO C L€ WIKCTpUpAHE MpHU MpenojiaBaHe WIM HayuyHU
M3CIIEABAHMSI TIPH 33BJDKEHHUETO J1a CE TOCOYN U3TOUYHUKBT.

Bropust obektr Ha uzcnensaneto, a uMeHHo [upextusa 2011/77/EC na EBponeiickus
napiaMmeHT ¥ Ha CpBeta oT 27 cenremBpu 2011 roguna 3a uamenenue Ha Jupexrusa 2006/116/EO
3a CpOKa Ha 3aKpWjia Ha aBTOPCKOTO MPaBO M CPOJHUTE MY IpaBa, OCTaBsi CBOSITa clela U B
OBArapcKOTO BBTPELIHO 3aKOHOIATENICTBO, KATO HA OCHOBATa M ce MpaBAT MPOMEHH B 3aKOHA 32

4 ITupextuna (EC) 2017/1564 https://eur-lex.europa.eu/legal-
content/BG/TXT/?uri=CELEX%3A32017L1564
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aBTOPCKOTO MpaBo M cpojHuTe My mpaa ¢ JIB 6p. 21 or 8 mapr 2014 rommna®’. Ilox
npenceaarenctoro Ha npod. Credan lanaunos, Komucusra mo KyaTypa ¥ MEIUHUTE HA CBOE
penoBHO 3acenanue ot 23 oktomBpu 2013 roguHa pasriexaa 3aKOHOMPOEKT 3a U3MEHEHUE U
JIOITbITHEHHE HAa 3aKOHA 33 aBTOPCKOTO NPABO M CPOJHUTE My NpaBa°l, BHeCeH 0T MUHHCTEPCKH
ceBeT Ha 13 aBryct 2013 roauna. IMeHHO B HEro ce MpeaBUKIAT MPOMEHU, KOUTO J1a OTpa3sT
m3uckBanusTa Ha Jupextua 2011/77/EC na EBpomeiickus mapmameHnT u Ha ChbBera, KaTo
OCHOBHHUTE IMPOMEHH Ca CBBP3aHM C YJIBDKIBAHETO HAa CpPOKa Ha 3aKpWiia Ha IIpaBaTa Ha
APTUCTUTE-U3IIBIHUTENN U HA IPOYIICHTUTE HA 3BYKO3AIKCH, KaTO C€ YBEJIMYAaBAT ChOTBETHO OT
50 roguuu Ha 70 roguHU. BBbBEXKIAT ce M MEXAaHU3MH 3a 3allluTa HAa apTUCT-U3I'BIHUTEINTE B
ciydanTe Ha Hee()eKTHBHO Ma3apHO peallu3MpaHe Ha 3alMUCUTE HA TEXHW M3ITBIHEHUS TOTaBa,
KOoraTo ToBa € (akT OyaromapeHue Ha 0€37eiCTBUETO Ha MPOAYIICHTHUTE.

Upe3 un. 77 or 3akoHa 3a aBTOPCKOTO IPaBO U CPOJHUTE My IIpaBa C€ BbBEXKIa
JOTIBJIHUTEITHA 3aKpHJIa 33 apTHCT-M3MbIHUTENNTE, Kato B [ JTABA 10 ce pasriexia BTOpHIHOTO
u3noia3BaHe Ha 3Byko3anucu. C Ta3u pasnopenda ce 1aBa Bb3MOXKHOCT Ha apTUCT-U3IBJIHUTENS B
clly4auTe, KOraTo € OTCTBIHJI 4pe3 JOroBOp MPaBOTO Ja M3IO0JI3Ba 3BYKO3AIUC CHETOBO
W3MBJIHEHUE Ha TPOIYIEHT, J1a MOXKE Jla C€ MOJIydd CHhOTBETHOTO BB3HATPAXKICHUE HE O]
dopMaTta Ha TEpPUOAMYHU TIUIAIAHMS. Taka AapTUCT-M3MNBJIHUTEISAT MOXE Ja MOIydd
JIOT'BJIHUTEITHO TOJAMIIHO BBh3HATPAXKICHHUE OT MPOAYILIEHTA Ha BCAKA ITbJIHA KaJICHJapHa roJANHA
clel TeTaeceTara roJuHa OT 3aKOHHOTO MyOJIMKyBaHe Ha 3ByKO3amuca, a ako He € Oun
nyOJIMKyBaH — CJIe/ MEeTAeceTaTa roJJuHa OT HETOBOTO 3aKOHHO ChOOIIaBaHe Ha MyOMKaTa, KaTo
BCEKH OTKa3 OT TOBA JOIBJIHUTEIHO Bb3HATPAXKICHUE OT CTpaHa Ha apTUCT-U3IIBIHUTENS IIE CE
cunTa 3a HepaeiicTBuTeneH. MMa u orpaHuueHus B pa3Mepa Ha JONMBJIHUTEIHOTO TOJIUIITHO
BB3HATPAXKICHUE 3a €Ha KaJeHJapHa ToJuHa, KoeTo TpsAbdBa na cboTBercTBa Ha 20% oOT
MPUXOJIUTE, KOUTO € TMOJYYWJ TPOAYIEHTHT 3a Mpeaxoxianiara TroauHa. TyK € BaXHO Jaa
MOJAYEPTAEM U TOBA, Y€ JOMBIHUTEIHOTO TOAUIIHO Bb3HATPAXKICHUE € MPEABUACHO 3a apTHUCT-
W3MBJIHATEIN, YAUTO MPOU3BEICHHS ca OWIIM 3anucany 1ol jopMaTa Ha 3ByKO3aIlucC U € ¢ 00XBar
Ha BPEMEBO JICHCTBUE MEXAY METAeceTaTa 1 ceieM/ieceTaTa roJInHa Ha BpeMeTpacHe Ha Mpasara.
VYBenuueHneTo Ha CpPOKOBETE 3a 3aKpuia Ha apTUCHUTE-U3IMBIHUTEIM W TPOIYIHCHTHUTE Ha
3BYKO3alMCH IIbK HaMUpa CBOSITA PErilaMEeHTAllMsl ChbOTBETHO B Wi. 82 W wi. 89 oT 3akoHa 3a
aBTOPCKOTO TPABO M CPOAHUTE My MpaBa. [IpaBara Ha apTUCTUTE-U3MBIHUTENN Ca YPEIACHHU 3a
CPOK OT METJAECeT TOAUHU Cle]l JaTaTa Ha M3IbJIHEHUETO. AKO € HalpaBeH 3alluC B TO3H CPOK,
KOHTO He € moja (opMara Ha 3BYKO3amUC U € OWj 3aKOHHO NMyONMKYBaH WM CHOOIIEH Ha
nyOarKaTa, BpeMETpaeHeTO Ha MPaBOTO MPOAbIKaBa METAeCeT TOJUHU OT TOBA CHOUTHE UITU aKO
ca HACTBIIWIU M JIBETE, TO OT TOBA, KOETO € OMJI0 IBpBO 10 BpeMe. B cimydante obaue, korato e
HaIlpaBeH 3BYKO3aIMC Ha U3ITBJIHEHUETO U € OWJT 3aKOHHO MyOJIMKYBaH WJIM 3aKOHHO CHOOIIIEH Ha
nyOJrKaTa B paMKUTE Ha METAECeT TOJUIIHUS CPOK Ha 3aKpHiia, TO BPEMETPACHETO Ha MPaBOTO
MpOoIbDKaBa C XOPH3OHT CEJAEMECET TOJWHH OT TOBa CHOWTHE, a B CIydauWTe, KOraTto ca
HACTBITUITU U IBETE — OT TOBA, KOETO € OUJI0 TbPBO 10 BpeMe. AHAJIOTHYHO XUIIOTe3aTa € BaJiIHa
W 3a MPOAYIEHTUTE Ha 3Byko3zamucu. C Taka HampaBEeHUTE MPOMEHW MMaMe€ W OCBIIECTBEHO
XapMOHM3MpaHE Ha TEPMHUHOJIOTHATA, KOETO NPaBU IO-JIECHO BB3NPUEMAHETO Ha HUEsATa Ha
3aKOHOTBOPIIMTE HA HUBO EBpomeiicku mapiaMeHT, KaTo 3a IpUMeEpP MOXKEM Ja JaJIeM IMpoMsHaTa
Ha JymaTa ,,pa3riiacsiBaHe’ ¢ u3pasa ,,cro0I1aBaHe Ha MyOIuKara®.

% JIB 6p. 21 ot 8 mapt 2014 ropuna, Peny6nnka Buirapus https://www.ciela.net/svobodna-zona-darjaven-
vestnik/document/2136121691/issue/4925/zakon-za-izmenenie-i-dopalnenie-na-zakona-za-avtorskoto-
pravo-i-srodnite-mu-prava-(dv-br-56-0t-1993-q)

%1 3aKOHONPOEKT 3a M3MEHEHHE U JOIbIHEHNE HA 3aKOHA 3a aBTOPCKOTO IIPaBO M CPOJHUTE MY IIpaBa
https://parliament.bg/bg/parliamentarycommittees/2080/reports/4426
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MokeM Aa 3aKiIr04uM, 4ye U3MEHEHHSITa B 3aKOHA 3a aBTOPCKOTO MPaBO U CPOJHUTE MY
npasa B ciencreue Ha Jupextusa 2011/77/EO naBat nonoxxuteneH ehekT BbPXy CUTYPHOCTTA IO
OTHOIICHHE 3aKpujiaTa Ha IpaBaTa Ha apTUCTUTE-U3IIBIHUTEIN U MPOAYLEHTUTE Ha 3BYKO3AMKCH.
OcpllecTBsABAT c€ MEXAHU3MH 3a rapaHLUs 10 OTHOLIEHHE HA TEXHUTE aBTOPCKU U CPOJIHU IpaBa
U Ce Cb3laBa MpEANOCTaBKa 3a IO-CHPaBEUIMBOTO (YHKIIMOHUpAHE Ha CHUCTeMara Ha
MHTEJICKTYalHa COOCTBEHOCT M YYacCTHHUIUTE B HEs, HaMUpAIlX ce Ha ma3apa B PemyOnuka
bearapus. Hanuue e u 1o0bp npumep, KOUTO € BB3NPHUET U OT OBJITapCKUs 3aKOHOAATEN, KOETO
'K OT CBOSI CTpaHa YJIECHSBA THJIKYBAaHETO M OrpaHHYaBa Bb3MOKHOCTTA 3a IPOTHBOPEUMBA
MPAKTHKA MEXTY OBJIrapCKOTO 3aKOHOJATENICTBO B YACTHOCT M €BPOMNEIICKOTO TaKOBa.

TpeTustT 1oKyMeHT, KOWTO € 00eKT Ha HacTosImus aHanus, € Jupextusa 2019/790/EC na
EBpomneiickus mapiameHT 1 Ha ChBeta oT 17 anpun 2019 roauHa OTHOCHO aBTOPCKOTO MPaBoO U
CpPOAHHWTE My TIpaBa B IUQPOBHS CIMHEH Ta3ap W 3a W3MEHeHHWe Ha aupektuBu 96/9/EO u
2001/29/EO. Heiin npeaMer ca akTyaJlHHTE MOCTAaHOBKH B €BPOIEHCKOTO 3aKOHOAATEICTBO,
kouto PenyOnuka bbarapus Bce olle He € XapMOHM3UPAJIa BbB BBTPELIHOTO CH 3aKOHOJATEICTBO.
HupektuBata € ¢oKycHpaHa BBPXY aBTOPCKOTO MPaBO U CPOJAHHUTE MY IIpaBa, KaKTO H IIO-
CHENMATHO TI0 OTHOLICHHE Ha HH(POBOTO M TPAHCTPAaHUYHOTO H3MOJI3BAHE HA 3alIMTEHO
ChAbp)KaHWE, a CHIIO Taka ca YCTAHOBEHH M MpaBUia 3a W3KIIOYEHUS U OTPAHUYCHHUS I10
OTHOIIIEHHE Ha aBTOPCKOTO MPABO U CPOJHUTE My IIPaBa, yJIECHSBAHETO HA JIMLEH3UNUTE, KAKTO U
mpaBWjia C LeJd OCUTypsBaHE Ha TMO-CHOPaBeIINBO (YHKUMOHHMpAIl BBTPENICH Mas3ap 3a
M3II0JI3BAHETO HA IPOU3BECHUATA.

TpsabBa na momguepTaeM M HAJIMYMETO Ha 3HAYUTEIHO KOJIMYECTBO IPEIXOMKIAIIU
nokymentd, kouto JupexktuBa 2019/790/EC mma 3a men aa pas3BHE 3aKOHOJATEIHO, KAaTo
HAATpaad U YCHBBHPILIECHCTBA, @ KaTO MO 3HAYUMHU TaKUBa MOXKEM Ja OTOENEe)XKUM JUPEKTUBUTE
96/9/EQ, 2000/31/EO, 2001/29/EQ, 2006/115/EO, 2009/24/EO, 2012/28/EC u 2014/26/EC Ha
EBponeiickus mapnameHT u Ha CbBera.

[To-mmpokus o6xBaT Ha AOCTbIA A0 OHJIAWH ChIAbpXaHUE B paMKuTe Ha EBpomneiickus
CbI03, KOETO Ja ObJie MpenrnocTraBka 3a JOCTUraHe 10 HOBHM NOTPEOUTENH, a ChIIO Taka U
aJalTHPAHETO Ha HAKOM M3KIIOYEHHS KbM Iu(poBaTa M TpaHCIpaHWYHATAa Cpenla, KakTo U
CTUMYJIMPAHETO KbM Cbh3JaBaHE Ha €IUH MO-TIOJIPEACH M MO-CIPABEIJIMB BBTPEUIEH MHa3ap 3a
aBTOPCKU M CPOJHHUTE UM IIpaBa, ca OCHOBHUTE LIEIH U MPpo0ieMH Ha (POKYC, UNETO pELICHHE Ce
TBPCH C Taka 3aI0)KCHUTE MEXaHM3MH 3a pelIaBaHEeTO UM, OOYyCIaBsT Cbh3/JIaBaHETO Ha
[upekrtuBara.

Bewmnoct, dupektua 2019/790/EC e eauH OoT TOKyMEHTHUTE ¢ Hail-OOCHKIaH W Haii-
CIIOPEH XapaKTep IO OTHOILIEHWE Ha MHTEJEKTyajJHaTa COOCTBEHOCT Ha €BPOIEHCKO HMUBO.
[TyOnuuHuTe Ne6aT, KOHCYITALUUTE ChC 3aMHTEPECOBAHU CTPAHU, KAKTO U ChAEOHU /1ea, KOUTO
s CHIIPOBOKIAT, OUepPTaBaT HEOOXOIUMOCTTA OT MHOKECTBO KOPEKIIMU OT IMbPBOHAYATHHUS U BUTI,
3a J1a ce JOCTUTHE O OKOHYATEIIHOTO ¥ yTBBbpXKJaBaHE MOJ MpEeACceNaTeICTBOTO Ha AHTOHHO
Tasinu Ha 17 anpun 2019 ronuna. BeBeaeH € 1 MEXaHM3BM 32 MOHUTOPHHT, 3a J1a MOXE J1a Ce
no0ue mbJiHA M TOYHA MpeACcTaBa BbPXY OTpakeHHeTo Ha JlupekTuBara IO OTHOIIEHUE Ha
npobaemure, yneTo pemenue Tbpcu. He mo-pano ot 26 ronu 2026 roanxa TpsioBa ga ce 3aBbpIIn
W TpEeJCTaBH JOKJIaa OT cTpaHa Ha EBpomeiickata xkomucus npen EBporneickus mapiiaMeHT,
CoBera u EBpomnelckuss MKOHOMHUYECKM W COLIMAJIEH KOMUTET OTHOCHO BB3AECHCTBHETO Ha
HupextuBara. Komucusita uma 3agb/KEHUETO J1a U3TOTBH OT CBOSI CTpaHa M apryMEHTHpaHa
OLIEHKa 32 BB3JCHCTBHETO Ha CHEeUM(UYHUS PEXKUM Ha OTTOBOPHOCT, NpeABHJEH B Wil. 17 u
MPWIOKHUM KBbM JOCTAaBUMIINTE HA OHJIAMH YCIyTW 3a CHOJENsIHE Ha ChIbp)KaHUE, KOUTO MMAT
rogumeH o6opoT noa 10 MUIMOHA €BPO M YHMUTO YCIYTH ca OWJIM MpPeJoCTaBeHU Ha MyOJIMYHO
pasnojoxxeHne B EBporneickus cbi03 OT MO-MaJIKO OT TP TOJAWHH, ChIilacHo wi. 17, maparpad 6,
U aKo € LenechoOpa3Ho, TO TpsOBa 1a mpearnpueMe IeHCTBUS, KOMTO KOPECIIOHIUPAT ChC
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3aKJIIOYECHUATA Ha OLIEHKaTa. BCBIIHOCT, TOBa € M Hall-AMCKYTHPAHHUSIT BBIPOC, CBBP3aH C
JlupexTuBara, a B myOJIMYHOTO MPOCTPAHCTBO € U3BECTEH KAaTO MPOOIEMBT ,,pHITPH , OTHACSII CE
JI0 aBTOPCKOTO IIPaBo B LU(pOBUSA nazap.

BbBexnanero Ha T.Hap. ,,pUaTpu® Kato uaes € no0pe Mo3HaTa OIle OT MUHAIUS BEK,
KOTaTO 3aKOHOJATENAT Ha €BPOINEHCKO HUBO ThPCU PELICHUETO Ype3 3aKOHOAATeIHA MHULIMATHBA
[0 OTHOIIEHHWE Ha aBTOPCKONPABHUTE HAPYLIEHHUsI M OCBHILIECTBSIBAHETO Ha IIO-KaTeropuyHa
3amMTa Ha 0asuTe JaHHM, KaTO BBBEXKIA MOHATUETO ,,TEXHOJIOIMYHM Mepku“ ¢ JlupekTua
96/6/EO na Espomneiickus mapinameHT U Ha ChBera or 11 mapt 1996 romuna. JlupextuBa
2001/29/EO ot 22 maii 2001 rogrHa OTHOCHO XapMOHU3HPAHETO HA HSIKOM aCIIEKTH Ha aBTOPCKOTO
IPaBO ¥ CPOJHUTE My IIpaBa B HH(POPMAITMOHHOTO OOIECTBO JOPa3BUBA U HAATPaXIa UAEATA, a
chiio taka u Jloropopa Ha COUC (CeToBHaTa opraHu3aIys 3a HHTEJIEKTyaTHa COOCTBEHOCT) 3a
XapMOHM3alMs Ha aBTOPCKOTO paBo oT 2002 roauHa J0mbiBa BbIpoca.

» | €XHOJIOTUYHM MEpPKU' KaTo TEePMHUH, M3XOXKJIAlKu OT AepUHUIMATA, JaJeHa HU OT
Hupextusa 2001/29/EO na EBpormeiickusi napinameHnT u Ha CbhBeTa, € TEXHOJOTHS, YCTPOWCTBO
WA KOMIIOHEHT, KOWTO B HOPMaJIHMS XOJl Ha paboTaTa CH € NpeHa3HauYeH Ja IpeA0TBPaTH WIH
OTpaHUYH JICHCTBHSI IO OTHOIICHNE Ha MPOW3BEICHUS WU JPYTH 00CKTH, 3alIUTEHU OT 3aKOHA,
KOMTO HE Ca pa3pellieH! OT MpUTEeXkaTels Ha aBTOPCKOTO MPaBO MJIM MPaBoO, KOETO € CPOAHO Ha
ABTOPCKOTO, KaKTO MPEIBHIK/IA 3aKOHBT, WM HAa MPABOTO ,,SUIJENESIS, KOeTo € MPEIBUICHO B
I'JTABA 1III ot HdupektuBa 96/9/EO. 3a na cMe TOuHM TpsOBa Ja OTOENCIKHM, Y€ HSIKOU OT
HOBOCTUTE, KOUTO CE€ ONMTBA Ja BbBEJE KAaTO MEXaHU3MH, Ca BEYE IO3HATU U HABIIE3IU B
npakTtukara. Hampumep Taka u3BecTHUTE ,,QUITPU NpPU BIUIOYA , KOETO Ipe/CTaBIisiBa
MEXaHU3bM, BHEAPEH OT €JUH OT Hali-TOJIEMUTE CBETOBHU TEXHOJOTMYHU I'MTAHTHU B JUTUTAIHOTO
HIPOCTPAHCTBO, KaTo MoxeM Jia oTkpouM ,,JOTy6*, ,,PeiicOyk™ u ,,Mucrarpam®. C Haii-ipocTH
JyMH TOBa € MpOIEC HAa aBTOMAaTHYHO OrpaHMYaBaHe MpPHU KauBaHE HAa ChABP)KAHHWE B OHJIAMH
IPOCTPaHCTBOTO, B pa3HO0Opa3HUTE HHTEpHET Iu1athopmu. Hail-apko ouepraBanusT ce mpodiaem
npu T.Hap. ,,QuITpU® €, 4ye Te He Ce HaMupaT IMOJ TEXHUYECKHs] U IOPUAMYECKH KOHTpPOJ Ha
NpUTEXaTeNls Ha MpaBaTa U Taka Cce Ch3JaBaT CUTYallMH, B KOUTO C€ OTCTpaHsBa U 3aKOHHO
ChIbp)KaHNE Ha MOTPEOUTENNTE, KOUTO HE Ca TUTYJIIPU Ha aBTOPCKONPABHUTE MPaBOMOIIHMS. 3a
Ja ObIaT BBBEJCHM TapaHLIMM 3a aBTOpa WIM TOJd3BaTeNs C€ Cbh3AaBaT M HEOOXOAUMUTE
pasnopendu B [lupekTtuBara, KaTo 3a TAX € IpeIBHJIEHA BBH3MOKHOCTTA Ja 0O0KaiBaT Ipea
KOMIIETEHTEH OpraH HEeNpaBWJIHO MPEMaxHaTOTO ChIbPKAaHHE OT MHTEPHET MPOCTPAHCTBOTO.
Cp31a1eHo € U 3aKOHOJATENHO 3aJbJDKEHIE KbM OHJIAlH IIaT(GOpMHUTE J1a U3TPaJsiT CUCTEMA OT
TEXHUYECKH pelleHus moja ¢opmara Ha MEXaHU3MH, NpaBWiIa M MpPaBHU MPOLEAYypH, 3a
OCHUTYpsIBaHE Ha Bb3MOKHOCTTA J1a IIOJy4yaBaT ’kajOu OT ToBa ecTeCTBO. ToBa € MPeABUACHO B UJl.
17, an. 4 m 9 ot nupextuna 2019/790/EC.

Yn. 17 B Qupextusa 2019/790/EC e nocpemHaT ¢ Heog0O0peHHe OT peaulia KPUTUIM Ha
JIOKYMEHTa, KaTo OLIE B 3aKOHOJATENTHUS oprad EBponeiickus mapiaMeHT, € IOCTaBeHO Hayalo0To
Ha HechIyacue ¢ pasnopendara. FOmus Pen, Unen na EBponeiickus mapiaMeHT ¥ IpeiCcTaBUTEN
Ha ,lluparckata maptus“ Ha ['epmaHus, MHOXECTBO IbTH M3KAa3Ba MHEHUE IPOTHB Hes.
[TputecHeHusTa i ca ¢ akIEHT BbPXY CBOOOJaTa Ha CIOBOTO, Thil KaTO € Bb3MOXHO HAJIaraHeTo
Ha 1IeH3Yypa, KaKTO U JJOITyCKAaHETO Ha MHO>KECTBO IPEIIKH, KOUTO T.Hap. ,,GUITPU* OCHILECTBABAT
BbB BpbB3Ka C OrPAaHMYABAHETO HA 3aKOHHOTO ChAbpKaHUE. [Ipyr OCHOBEH KpHUTHUK Ha
pasnopendara e Penmybnuka [onma, apprxkaBa-uneHka Ha EBpOTelicKus Chi03, KOATO 3aBEX/1a J1eTI0
C 401/19 cpemy Espomneiickusi mapnameHnT nu ChBera Ha EBponeiickus Chro3, kato o0kanBa
yacTHyHO OykBa 0) u OykBa B), in fine Ha unen 17, maparpad 4 or dupextuBa 2019/790/EC.
OcHoBHuUAT aprymeHT Ha PemyOnmka [lomma e, ue pasmopenbaTta chAbpKa 3aJbIDKEHHE 32
IpeBapuUTeNIeH KOHTPOJI HA LSJIOTO ChAbp)KaHUE OT CTpaHa Ha JIOCTAaBUMIIUTE, KOETO TEXHHUTE
NOTpeOUTENN KenasT Ja MyONMKyBaT B HMHTEPHET MPOCTPAHCTBOTO, 4pe3 HH(OpMAIOHHH
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TEXHOJIOTUM 3a AaBTOMAaTHUYHO (uUiTpHpaHe, KaTo B cilydyas HE ca IpEeIBUICHU TapaHLUHU 3a
CHa3BaHETO Ha MPAaBOTO Ha CBOOOJA Ha M3pa3siBaHe Ha MHEHMA W Ha MH(opmarus. BebmHocrt,
rojasiMara ChbIIPOTHBA, UJBAIIA KAKTO OT 3aKOHOTBOPLM, KakBaTo € rocmoxa Pen, Taka u ot
IbpXKaBU-uiIeHKU KaTto [londma, HO W OT JApyrH NPEACTaBUTENN BEU€ HAa HENPABUTEICTBEHUS
CEKTOP, € MMEHHO COTbChKA HA MHEHMS 110 IJIOCKOCTTA AAJIM CBOOOJaTa HA CJIOBOTO € BOJEIA WK
rapaHIMUTE 32 3aKOHHOCTTA Ha ChABPIKAHUETO, KOETO ce MyOJIMKYyBa B MHTEPHET MPOCTPAHCTBOTO
U PEJIeBAaHTHOCTTAa My ca BojelM. B TeueHne Ha Ka3yca U cliesl Ipelu3upaHe 3a JOIMyCTUMOCTTa
Ha INpeAMEeTa My, BCE IIAaK IO CBHIIECTBO € JOIyCHATO 3a pasliIeKJaHe OT ChJa €IUHCTBEHOTO
u3noxeHo ot PenyOnuka [lomma ocHoBaHMe, Y€ yIpaKHSABAaHETO Ha IPABOTO Ha cBoOOJA Ha
u3pas3sBaHe W Ha HH(OpMAIMSA € OrpaHHMYEHO OT TaKa NPEACTAaBEHHs TEKCT Ha wieH 17 ot
HupektuBara, kato EBponeiickusaT nmapiameHT u CbBeThT Ha EBpona ocropsar, a Te moiaydaBaT
nojkpenarta U Ha Kpancro Mcnanus, Peny6nuka ®pannus u EBponeiickata komucus. CbabT
[O{YEPTaBa, Ye CIOAEISIHETO HAa OHJIaliH MH(OpMAIIHs TOCPEACTBOM IIaTGOPMUTE 3a CIOACISTHE
Ha ChJIbpKaHUE 0Na/ia B MPUIOKHOTO nojie Ha wi. 10 oT EBponeiickaTa KOHBEHIUS 3a MpaBara
Ha 4OBEKa M OCHOBHMTE cBOGOAM 2 1 wi. 11 oT XapraTa Ha OCHOBHHUTE NpaBa Ha EBpomeiickus
cb103>. KpaiiHata KOHCTATIHA 110 Ka3yca e, ue JOCTABYHIIUTE TPSAOBA Ja JOKAKAT, Ye OTrOBapAT
Ha BCUYKHU YCJIOBHUS, KOUTO ca mpeaBuaeHu B wi. 17, nmaparpad 4, Oyksu a), 6), B) oT Jupextuna
2019/790/EC, kato 1mo To3u HauYuH U305TBaT HOCEHETO Ha OTTOBOPHOCT, KOTaTO MOTPEOUTEINTE
KayBaT Ha IUIaTGOPMHUTE UM HE3aKOHHO ChAbp)kKaHHe. ToBa uiBa J1a Kaxe, 4e ca IOJOXKEHU
HY)KHUTE YCWUJIHMS 3a II0JlydaBaHE Ha pa3pelieHHe, JEHCTBAHO € EKCIIEAUTUBHO, 3a Jia ce
IPEyCTAaHOBAT Ha MJIAT(GOPMUTE CH KOHKPETHH HapyLIEHHs Ha aBTOPCKOTO [IPABO, KAKTO U Y€ CIIe]l
1oJlydyaBaHe Ha MH(GOpMalus 3a HapyLIEHUs ca MOJ0XKEHN HEOOXOIUMUTE YCUIIUS B ITBIHUS UM
00eM OT BB3MOXKHOCT, 3a Jla C€ NPEJAOTBPATH BH3HMKBAHETO WJIM MOBTOPHOTO HapymieHue. U
MMEHHO TYK HJBa HEOOXOJIMMOCTTa OT Ch3/I1aBaHETO U BIIM3AHETO B CHJIa HA MEXaHU3MUTE, Upe3
KOMTO J1a € HAIMYHO aBTOMATUYHO pa3lo3HaBaHe U pUITpUpPAHE.

BbBenenu ca sicHM 1 KaTerOpUYHHU OTPaHUYEHUSI Ha MEPKUTE, KOUTO MOTaT J1a ObJaT B3eTH
IIPY M3MBJIHEHUE HA 3aJbJDKEHUATA OT CTpPaHAa Ha €BPONEHCKUA 3akoHoaaren. M3kimrodeHu ca
MepKuTe 3a punTprupaHe u OJOKUpaHE HA 3aKOHHOTO ChAbpkKaHue. HanuuHo € U 3a1bJKeHne OT
Hupextusa 2019/790/EC kbM IbprKaBUTE-WIEHKH, KOSITO € CBbP3aHa C Bb3MOXHOCTTA Aa ObJe
KayBaHO U IPEIOCTaBEHO Ha Pa3MOJI0KEHUE CHh3JaJACHO 3a KOHKPETHH LENIN ChIbpXKAHUE, KOETO
IpeJcTaBisiBa IUTHpaHe, KpUTHKA, 0030p, W3IMOJ3BaHE C IeJ Kapukarypa M Mapoaus WId
uMuTalus. JupexkTuBaTa chabpka U 3adbJKEHHE 3a MHPOPMHUpPAHE OTHOCHO JIPYTH 3aKPHJISHU
00€eKTH, KOUTO MOT'aT J1a Ce MOJI3BAT OT U3KJIFOUEHUATA WIIM OTPaHUYEHUATAa Ha aBTOPCKOTO MPaBo
U CPOJHUTE My IIpaBa, MPEIBHICHU B 00XBaTa Ha MpaBoTo Ha EBpomneiickus cbio3. BeBexkaar ce,
CBILIO TaKa, U MPOILECYaIIHU TapaHIuu ¢ J(upekTuBaTta, KaTo HanmpuMep HaJIMyHaTa Bb3MOKHOCT
Jla ce moJiajie kanba, Koraro ce KOHCTaThpa HEelPaBUIIHO MPEYCTaHOBEHO ChbpIKAHUE B OHJIANH
IIPOCTPAHCTBOTO, @ CHIIO TaKa U AOCTHI JO M3BBbHCHACOHM MEXaHU3MHU 3a MpaBHA 3alUTa U 10
cpeactea 3a Hes. [{upextuBa 2019/790/EC ompenens ponsta Ha meauarop Ha EBpormeiickaTta
KOMHUCHSI MEX/y 3aUHTEPECOBAaHUTE CTPAHU OTHOCHO M3YHMCTBAHETO Ha HaW-TOOpPUTE MPAKTUKH
MEXJly JOCTaBUMIUTE OT €HA CTPaHa U MPABOHOCUTEIMUTE OT JAPYra, KaKTO M H3JaBaHETO Ha
HACOKH 3a MPUJIaraHeTo Ha TO3H PEXKHM.

OCHOBHUTE MOMEHTH, KOMTO TpsIOBa /1a OTKpOMM Ha 0a3a peuieHuneTo Ha Chaa 1o Kazyca
¢ neno C 401/19 tps6Ba na ObaaT M3CIIEABAHH, 3a J1a Ce J0OMe MMO-sCHA MpeIcTaBa 3a pyH1aMeHTa
Ha JlupextuBata. [IbpBUAT € MO MOBOX 3aAB/DKEHMETO KBbM JOCTABUMIUTE J1a KOHTPOJIUPAT

2. Yng, 10 or Espomeiickata KOHBEHIMS 3a TpaBaTa Ha YOBEKA M OCHOBHHTE CBOOOIM
https://www.coe.int/en/web/human-rights-convention

% Yp. 11 or Xaprara Ha OCHOBHHWTE NpaBa Ha EBpomelickmsi cbro3  https://eur-lex.europa.eu/legal-
content/BG/TXT/PDF/?uri=CELEX:12016P/TXT
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ChIBPKAHUETO, KOETO MOTPEOUTENUTEe KauBaT Ha IMIATGOPMUTE UM, Ipeaud MyOIUYHOTO MY
pa3npocTpaHeHUe, KOETO MPOU3THYA OT CIEIU(PUIHUS PEKUM Ha OTTOBOPHOCT, BBBEACH € Wi. 17,
naparpad 4 or HupextuBa 2019/790/EC. Hanune ca KaTeroOpu4yHH rapaHIIMU 32 OCUTYpPSIBaHE
U3IIBIHCHUETO Ha IMpaBaTa Ha IMOJI3BATEIUTE W € MOCTUTHAT OTHOCUTEIHO CIPABEIJIMB OaiaHc
MEXJy TSIX U [paBaTa Ha MHTEJEKTyallHaTa COOCTBEHOCT. BTOpUAT OCHOBEH MOMEHT € CBbP3aH C
BKHOCTTA 3a Ipolleca Ha ThIKyBaHe Ha J[MpeKTHBaTa OT CTpaHa Ha JIbP)KaBUTE-WICHKH 3a
HaJIMYHMETO HAa CIIPABEAJIMBO OTYUTAHE MEK/y Pa3IMYHUTE OCHOBHU I1paBa, 3alllUTEHU OT XapTara.
Karo Tpetu 0CHOBEH MOMEHT MOKEM Jia OTKPOUM BbBEKIAHETO HA MEPKH IPU TPAHCIIOHHUPAHE HA
1. 17 or JlupekTuBara OT CTpaHa Ha JAbpXKaBUTE-wWICHKU. JUIbKHU ca HE caMO Ja ThIKYBaT
HAllMOHAJTHOTO CHU 3aKOHOJATEJICTBO 0 HAaYWH, ChOTBETCTBAI] Ha pasmnopeadara, HO U J1a HE
JIOIYCKaT BB3MOXKHOCTH 3a THJIKYBAHETO W B TOCJEICTBUE, KOETO IIE Bie3e B KOH(MIMKT C
MMOCOYEHUTE OCHOBHU IpaBa WX JIPYTry OOIIM IPUHIMIIHN Ha MpaBoTo Ha Chr03a, KaTO HApUMEp
MPUHIMUIIA HA TPOMOPIIUOHATIHOCT.

Ha 15 centemBpu 2021 ronuna Munucrepcku cbBet Ha PenyOnuka bbirapust my6aukyBa
Ha [loprana 3a oOmiectBenu kKoHcydaTauuu IIpoekT Ha 3akoH 3a M3MEHEHHE W JONBJIHEHHE Ha
3aKoHa 3a ABTOPCKOTO MPABO M CPOJHUTE MY IPaBa°*, KaTo OCHOBHATA 3a71aya, KOATO CH MOCTaBs
¢ Hero MUHHUCTEpCTBO Ha KyidTypara Ha PemyGmuka bbiarapus e na BbBeie HOBUTE IMpaBUIIA,
Ch3IaJICHN OT eBporelickus 3akoHomaTen upe3 dupekrua 2019/790/EC, kakto u Jlupextuna
2019/789/EC. Tlony4yeHu ca U MPENOPHKU, KOUTO ca MPUIOKEHH HAa O(ULMATHHS JbPKaBEeH
OHJIAaWlH MOPTAaJI, KATO MOYXEM Jia OTKPOUM Ta3H, HAaIlpaBeHa OT ,,Fern“55, KOUTO UMAT KPUTHUYECH
MOTJIE]] BbPXY MpeCcTaBeHs] OT MUHUCTEPCTBO Ha KYJITypaTa TEKCT U JOPHU OIMACEHHUs, Y€ HE ce
pa30upa jorukara Ha eBponeiickusi 3akoHoxaaren. PesepBure B komeHTapa Ha ,I'yrea® ca mo
OTHOILIEHHE TJaBHO Ha ai. 1 u am. 5 oT wieH 226 na 3M/] Ha 3AIICII ot MunHucTepcTBO Ha
KynTypara. JKelaHueTo 3a UMIJIEMEHTHPAHE B HAIIMOHAJTHUTE 3aKOHOATENICTBA HA JbpPKABUTE-
YJIEHKU Ha XapHOMHMHU3HMpaHa MpaBHa ypeada Mo OTHOIIEHHE Ha UHTEJIEKTyaTHaTa COOCTBEHOCT
uype3 Hupextusa 2019/790/EC e kaTeropuyHo ONMUT 3a TpaHchopMaluaTa Ha MpaBHUS €3HK, KaTo
no0Bp mpumep 3a ToBa € wi. 15 ot [JTABA IITbPBA oTHOCHO 3akpuiara Ha MyOJUKAlUUTE B
rpecaTa Mpu OHJIANH U3I0JI3BaHe. AHATU3aTOPUTE HA Pa3BUTUETO HA aBTOPCKOIIPAaBHATA 3aKpHIIa
OTUUTAT JKEJTAHUETO 32 MOJyYaBaHE Ha CIPABEVIMBO Bb3HATPAXK/ICHUE HAa IIPOU3BEICHUATA, KAaTO
€ 3aJI0’)KeHO CIIMPAHETO Ha MOpOYHATA MPAKTHKA Ja Ce MEeUeNAT COMUIHN (PMHAHCOBU PE3yJITaTh
OT TOJIEMHUTE TEXHOJOTMYHU THUTAaHTH OT TaKa HApEYEHUTE ,,JJMHKUHI TMPU arperupaHeTo U
IPEIOCTaBSIHETO HAa HOBUHU U MOApexaaHeTo UM 3a norpedurenure. dupexkrusa 2001/29/EC ot
22 maii 2001 roguHa OTHOCHO XapMOHHU3HMPAHETO HAa HSAKOW ACIEKTH Ha aBTOPCKOTO MPABO U
CpPOJIHUTE MY IpaBa B HH(OOPMAITMOHHOTO OOIIECTBO € HavaJieH MpoyuT Ha wi. 15 B JlupekTuna
2019/790/EC, kakTo mo-paHo B aHaim3a orOemszaxme. [IpaBata Ha ,,BB3MPOM3BEXKIAHE HA
MPOU3BEJICHUATA Ca PErVIAMEHTHUPAHU B W. 2, KaTO C€ BKJIIOYBAT U TE€3H B I0J13a HA PaJMO WIH
TEJIEBU3UOHHUTE OPTaHU3AINH, U3BBPIIEHU IO 0€3KMUEH ITT WX TI0 BB3yX, BKIIOUUTEITHO Ype3
Ka0en WU CIBbTHUK, a XWUIOTe3aTa Ha Wi. 3 BU3Wpa MPaBOTO Ha MyOIMYHO pas3riiacsiBaHe Ha
MIPOM3BENICHUATA W TIPABO Ha MPEJOCTaBsIHE Ha MyOJIMYHO Pa3MOJI0KEHUE Ha JAPYTH 3aKPHISTHUA
obektu. Omie OT Ch3JaBAaHETO W BIU3aHETO B cujia Ha bepHckaTa KOHBEHIIMS 3a 3aKpuia Ha
JTUTEPATYPHUTE TTPOU3BEIACHUS U TTO-KOHKPETHO Wi. 8, ajl. 2 0 Ch3/1aBaHETO W BIM3aHE B CHJIa Ha
3ATIICII 1 mo-KOHKpPETHO 4. 4, all. 4 OT HeTo, HUKBJIE ,,HOBUHUTE * HE ca MPU3HATH KaTO OOEKT Ha

% [IpoekT Ha 3aKOH 3a M3MEHEHHE M JIONbIHEHHE Ha 3aKOHA 3a aBTOPCKOTO MPABO M CPOJHUTE My IpaBa
https://www.parliament.bg/ba/bills/ID/164507

% Cranosuuie ot Mrop 3rpabiuy, MEHXIBP BPB3KHU C IPABUTEICTBATA U ITyOIMYHUTE MONMTUKY Ha [{UE
B ,,['yrea® oTHOCHO 3aKOHOIPOEKT 3a M3MEHEHHE W JONBIHEHHWE Ha 3aKoHa 3a aBTOPCKOTO NpaBO U
cpoanute My 1mpaBa, Ne 48-202-01-36, BHecen oT MuHuCTepckn cbBeT Ha 22.11.2022 .
https://www.parliament.bg/bg/parliamentarycommittees/3146/standpoint/15117
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ABTOPCKOTO WJIM CPOJIHUTE MY IIpaBa, KONTO Aa ObJe 3aKpUiIsH 1O CMHChIa Ha 3akoHa. OT Tyk
cnenBa u (PaKThT, 4€ KbM HACTOSIIUS MOMEHT MyOJNUKAaNUUTe B WH(OPMAIMOHHUTE arcHINUA U
W3TOYHULM, YpPEe3 KOUTO O YUTATEIMUTE JOCTUraT €KEIHEBHUTE HOBHHM, HE Ca 3aKPWISHU IO
CMUCHJIA HAa 3aKOHA U OT TAX HE MPOM3TUYAT KAKBUTO U Jia OWJIO MpaBa 3a OHJIANH W3/IaTeNHTe.
[IpaBumHUS TPOYUT HA MPABHHUS ACIEKT 3a MMILIeMeHTHpaHeto Ha Jupexktua 2019/790/EC B
OBITAPCKOTO 3aKOHOJATEJICTBA MUHABA Mpe3 mpomsHaTa Ha wi. 4, an. 4 va 3AIICII, 3a na Ob1e
oOekTuBHpaHa B paBHUsA Mup Ha Perybnuka bearapus nyxa va J{lupextuBara.

ITo orHomenue Ha wieH 18 or 'JTABA TPETA na /lupexktuBara Obiarapckus 3aKoHOJaTeN
€ U3MpPEeBapuIl EBPOIECHCKUS TaKbB, KaTo € persiamentupal B uieH 19 ot 3AIICII, ye ,,aBTOpBT UMa
MpaBO Ha BB3HArPa)<JCHHE 32 BCEKU BHJ M3IOJI3BAHE HA MPOMU3BEICHUETO U 3a BCAKO MOPEAHO
U3MOJI3BAaHE Ha ChIIUSA BHUA, KOETO € TbpPCEHUAT e(eKkT na HUMa MpaBuia, peryiupaiiu
BB3MOXKHOCTTA 32 JIOCTBI IO MOAXOISIIO U CIIPABEUIMBO MPOIMOPIIMOHAIIHO Bh3HATPAKICHUE 32
ABTOPUTE UM APTUCTUTE U3IIBJIHUTEIH, OTTOBAPALLO HA PEATHO PEATTM3UPAHUTE OT U3IOJI3BAHETO
uM (¢uHaHcoBU cpenctBa. CH3AaJeHO € OTHOCHTEIHO J00pO pemieHHe 3a CHpaBsHE C
HEZI0OPOCHBECTHOTO UM OllleTsABaHe. ToBa € equH J00bp MpUMEp, Y€ HAIIETO 3aKOHOIATEJICTBO €
cpaBHUTEITHO MoJiepHO. M Bce mak, BBIPEKH JoOpaTa MocoKa Ha IMpaBHATa MUCHI IO OTHOIICHHE
Ha CBH3/IaBaHETO HAa TapaHIMM 33 MEXaHW3MH [0 pa3rliekAaHus MpoOiieM, TOKaTo He Obaar
BBBEJICHU U MUHUMAJIHA Pa3MEPH, KOUTO Ja OTTOBAPST HA PEaTHUTE CTOMHOCTH, C KOUTO IEHUM
TpyJa Ha aBTOPUTE W apTUCTHUTE M3II'BJIHUTENM, MMa KaKBO Ja JKejlaeM, 3a Ja ObJe 3aBbpIleH
MEXaHH3Ma 3a CIPABEIUIMBO paslpe/ciieHue Ha JUBHUICHTHTE W (DUHAHCOBUTE IPECTAIIHH.
TpaliHOTO ¥ OOEKTMBHO pelIeHHe Ha MpodieMa MHHABa IMpE3 yCTaHOBSBaHE HA MHUHHUMYMH
HMMIIEPATHUBHO.

Ha 18 wmait 2022 roguna 11 HenpaBUTEICTBEHN OpraHU3ALMKM U3JIM3aT C MO3ULHUA, KaTo
MACMOTO UM € Pa3NpocTpaHeHo 10 MUHUCTEPCTBO Ha KynTypaTa, KoMucusTa 3a Kyiarypa u MeIuu
kbM Hapognoto crOpanne, KoMmucusta 3a KOHCTUTYLIIMOHHH M TIPaBHU BhIIpocH KbM HapoaHoto
CchOpaHMe U € OTHOCHO ,,J[UTUTaTHO MUPATCTBO HA 3alIUTEHW OOEKTH HA aBTOPCKH U CPOJIHU
MpaBa: MPOEKT HAa TBOPYECKUSI CEKTOP OTHOCHO OJOKMpPaHE Ha JIOCTHII O CAUTOBE C HE3aKOHHO
chabpxkanue®. OpraHuzanuuTe, KOUTO CTOAT 3a] MPEAJIOKEHUsATA 3a MPOMEHU B 3aKOHA 3a
aBTOPCKOTO MPABO M CPOJHUTE My ca Acoumaius ,,.bbiarapcka kaura®, beiarapcka acounanus Ha
MY3UKaJIHUTE MPOAYLEHTH, Aconuanus Ha mpodecuoHamHuTe Qortorpadu, Anouuanus Ha
¢uimMoBHTE MpoyleHTH, bbirapcka my3ukanna acormanus, MY3UKAVYTOP, I1EH Bbwarapus,
[TPO®OH, Cepro3 Ha Obarapckute nucartenu, Cplo3 Ha npeBojaunte B bbarapus u
OUJIMAYTOP. IToBoabT 3a TOBa MUCMO € JIMIICAaTa HA MPaBHA BH3MOXKHOCT 3a OJOKUpaHE Ha
JIOCTBIT 10 CATOBETE, KOUTO MpeAJiaraT 3alluTeHO ChAbpKaHue 0e3 /1a ca ypeeH! aBTOPCKUTE U
CPOJIHUTE MPaBa, KOETO U3THKBAT KATO €MH OTPOMEH MTPo0JIeM, He HAMEPHJI CBOETO PelIeHUE Mpe3
ronunure. [IpeacraBeHuTE BBIIPOCH OT BaXKHOCT M MPEJIaraHUTE PEHICHUsI OT T€3U OpraHU3alNU
ca B cieacTBue Ha nocieauus kbM Tazu aarta 31J1 na 3AIICII ot 15 centemBpu 2021 roauna Ha
MuHUCTEpCTBO Ha KyNTypaTa, KOMTO HE BKIIOYBA pas3mopendH, KOUTO Ja ca HACOYEHH KbM
pellieHre Ha BbIIPOca ¢ HEBb3MOXKHOCTTA 3a OJIOKMpaHe Ha TOCTHII 10 CAlTOBE, Ipe/iaraiiy T.Hap.
,»[TUPATCKO ChIbPIKaHUE™.

EBpomneiickata koMuCHs U3JIM3a ChC CHOOIIEHNE 10 MeauuTe oT 19 maii 2022 roauua®®, B
KOETO Upe3 MOTHBUPAHO CTAHOBHIIE MTPU30BaBa AbPKABUTE-UICHKH, Cpell KOUTO € u Pemybnuka
boearapus, na TpaHCIOHMpAT W3ISUIO B HAIMOHAIHOTO CH 3aKOHOJATEJICTBO TpaBHJIaTa Ha
EBpornelickus mapiaMeHT IO OTHOIICHHE Ha HMHTEJeKTyalHaTa COOCTBEHOCT W B YACTHOCT
aBTOPCKOTO MPABO M CPOJHUTE My TpaBa. ToBa ce ciydBa mopaau (akra, 4ye 4acT OT AbpPKaBUTE

% Cpobmenue or EBponeiickata KOMUCHS 10 JbpkaBuTe-wieHkd Ha EC, KOMTO HE ca TpaHCIIOHMpAIH
HupexktuBa 2019/789/EC u [upextuBa 2019/790/EC  BBB BBTPEIIHOTO CH 3aKOHOJATEJICTBO
https://ec.europa.eu/commission/presscorner/detail/BG/IP 22 2692
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B paMKuTe Ha EBpOIEHCKHs CBIO3 HE Ca CIa3WIM CPOKOBETE, NPEABUIACHU KaTO MEXAHU3MH 32
rapaHiys OTHOCHO MOJCPHU3MPAHETO HA MpaBaTa ypenda 1o OTHOLICHHE Ha JBe /IupeKkTuBu oT
BaOXHOCT 3a EBpomelickusi c¢bpto3, a umeHnHo [JupektuBa (EC) 2019/789 u JlupektuBa (EC)
2019/790, a ocBeH HalaTta Abp:KaBa uMa oimie 12, KOUTO HE ca yBEJIOMIIN KOMHUCHSATA KbM Ta3u
JlaTa, 4e ca B3€TH U IPEAIPUETH MEPKH 110 TPAHCIIOHUPAHETO Ha IPaBOTO HAa EBpomelckus cbio3.
ToBa nucMo uzBa, ciex kato 01130 roauHa no-pano Komucusra usnpaiia yBeJOMUTEIHH THCMa
J0 JIbpKaBUTE-WICHKH, KOMTO HE ca ChOOIIMIM 3a HalpeabK W JIEHCTBUS OTHOCHO
TPAHCIIOHUPAHETO Ha JABETE NTUPEKTUBHU.

HoBure mnpaBuia oT cTpaHa Ha €BPONEHCKHUTE 3aKOHOAATENM ca (OKYCHUPaHH KbM
OTrOBapsHE Ha HY)KJIUTE U NOTPEOHOCTUTE KAKTO HA aBTOPUTE U apTUCT U3I'BJIHUTEIUTE OT €1HA
CTpaHa, Taka U Ha norpedurenure ot apyra. MHdopmanusaTa u TBOpYECTBOTO, B CIIEACTBUE OT BCE
[O-roJIiMaTa CTOMHOCT, KOSITO 3aeMaT OHJIAlH IJIaTPOPMUTE U CPEICTBATA, KOUTO IIPEIOCTABST 32
NOMYJISIPU3MpPAaHE HA JOCThIA [0 MY3MKaJIHO WM ayJUuO-BU3yallHO CbIbP)KaHHUE OHJIAMH,
Ch3/1aJ10Xa HY’KJa OT HOBHM DPETYJAlMM W IPABWIA, KOUTO Ja IapaHTHPAT I[O-CIIPABEIIMBOTO
BB3HArPAKICHUE HA TBOPLIMTE U HOCUTEIUTE HA NIPaBa, U31aTEINTEe, Chb3AATEINTE HA ChAbpKAHNE
B IIpecaTa, KAaro Taka Ce€ HOCH IIOBEYE CUTYPHOCT M OOEKTHBHOCT IO OTHOIICHHE Ha
Bb3HArpaKJICHUATA Ha JIMIaTa, UMaIld OTHOLIEHUs ¢ OHJAlH ruiatdopmure. Hama kak na Obae
NOJMUHAT U UIPACIIMAT IOJIOKHUTENHA Poisl (akT, 4e ce ch3jaBa OyaromnpusiTHa cpeia 3a
00pa30BaHUETO, HAYYHHUTE U3CIIEABAHUS U ONIa3BAHETO Ha KYJITYPHOTO HACIIEACTBO, OCPEICTBOM
3aKOHO/IATeJIHATa MHULIMATHBA HA JUPEKTUBUTE, OIIMCAHU I10-TOpE, 3aI0TO C HOBUTE MPABUIIA CE
000c005BaT HOBH BB3MOKHOCTH 4pe3 U3KIIIOUEHHs OT aBTOPCKOTO IIPAaBO U CPOAHUTE My IpaBa,
KAaKTO U ONPOCTEHUTE JULEH3MOHHA MEXaHU3MH 32 U3II0JI3BAHE HA 3alIUTEHU C aBTOPCKOTO IIPABO
MaTepUaly B OHJIAH cpelaTa.

B crnencrBue or moiyuyeHuTe ChHOOIIEHHMS M MOTHMBHpaHO cTaHoBuule Ha Komwcusra,
JUIBXXHU CM€ Jla TIPEJCTaBUM M OIIACHOCTTA, KOSTO TETHE HaJ JIbp)KaBaTa HH, aKkO T HE
IpearpreMe Mo-pelInTeNHU CTHIIKU KbM cria3BaHe Ha 3aaaneHute ot lupextusa (EC) 2019/790
cpokoBe U Te3u oT Kommcusara. Axko 70 /Ba Mecena OT ChOOLIEHHETO He ObJe OOEKTUBHO
IIPEACTABEH pE3yJITaT II0 TemaTa C TPAHCIIOHUMPAaHE B HALMOHAJIHOTO 3aKOHOJATEJICTBO Ha
JupekTuBaTa, To Komucnsara me nMa Bb3MOXKHOCTTA /1a PEeIU Aa NnpeasBu ucka npeln Cpaa Ha
EBponeiickust cpro3. ToBa cieBa oT XUIoTe3ara, KosiTo € npeasuaeHa B wi. 260, [laparpad 3 ot
JloroBopa 3a (QyHKIMOHMpaHeTo Ha Esponeiickus cbio3 (JIDEC)®, kbaero e nageHa
BB3MOXKHOCTTA 3a EBponeiickaTa komucus na noucka oT Cbaa Ha EBponeiickust cbio3 J1a HaJoXKU
(MHAHCOBH CaHKIMM CpPEIly IbpXKAaBU-WIEHKH Ha OOIIHOCTTA, KOUTO HE Ca TPAaHCIOHUPAIHU B
HAI[MOHAJIHOTO CH 3aKOHOJATEJICTBO IMPEKTUBA, puera oT EBponelickus mapnamenT u CbBeTa B
OIPEJIETIEH CPOK.

Ha caiira na Hapoanoto csOpanue Ha Penyonuka beirapus e BuHO, 4ye KbM JHEIIHA 1aTa
€ HaJIM4eH HOB 3aKOH 3a U3MEHEHHUE U JONBJIHEHNE Ha 3aKOHA 33 aBTOPCKOTO IIPABO U CPOJHUTE
My IpaBa, KOWTO € HACOYeH KbM MOJCPHU3UPAHE M XAPMOHHU3MpPAHE Ha OBIrapcKH 3aKOH C
€BpOIENCKUTE aKTyallHu MOMEHTH oT [lupextuBurte, mo-kouto Pemybnuka bbirapus HAKOIKO
I'BTH BEUE € YBEIOMsBaHa, ue mpomycka cpokose 3a peakuusd. Hosusat 3UJI na 3AIICII e ¢
BHOcUTEN MuHHCTEpCKH ChBET OT 22 HoeMBpH 2022 roauHa U KM nekeMBpu 2022 ronnHa € Ha
HUBO paslpesielieHne 0 KOMUCHH, KaTo OTHOILIEHHE MO Hero Tpsiosa aa BzemaT Komucusira mo
npaBHH BbIpocH, Komucusara mo kynarypata u meauute, Komucusata mo BBIPOCHTE Ha
EBponeiickus cpio3, Komucusara mo enekTpoHHO yNpaBieHHE U MHPOPMALMOHHU TEXHOJOTHH,
kakTo U Komucusra no o6pa3oBaHUeTo U HayKaTa.

" 1. 260, Iaparpad 3 ot Jlorosopa 3a GyHKIMOHMpaHETO Ha EBpomeiickus cbio3 (JIOEC) https://eur-
lex.europa.eu/BG/legal-content/summary/treaty-on-the-functioning-of-the-european-union.html
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[To oTHomIeHME Ha MpPEICTaBEHUs IOKYMEHT 3a aHauu3 TpsAbBa Ja ObJe OTYETEHO
KENaHHEeTO OT CTpaHa Ha MMHHCTEPCKM CHBET 3a CHpaBsHE C MpoOJieMa ChC 3aKbCHSABAHE 3a
TPAHCIOHUPAHE Ha EBPOINEHCKUTE JOKYMEHTH OT ToJsIMO 3HAayeHHE 3a peryjaunusara Ha
3aKOHOJIATEJICTBOTO IO OTHOLICHNUE HAa aBTOPCKOTO M CPOJAHUTE My TipaBa B PemyOnuka brirapust.
Penunia npaBau acriektu Ha J{upektuBa 2019/790/EC ca 3acernatu u B To3u 31J1 xem 3ATICII,
KOeTo TpsAOBa Jja Obe OTYETEHO, HO B CHIIOTO BpeMe TpsiOBa J1a MO J4ePTaeM U HSIKOU ChIIECTBEHU
IPOIYCKH, KOUTO ca Hanuue. JlepuHunuuTe no oHoleHne Ha My OJuKalys B IpecaTa i Ha MHOTO
KpaTki OTKbCH OT MyONUKalMu B IpecaTa, CbOTBETHO B maparpad 2 T. 23 u T. 24 or
JlonmbIHUTETHUTE pa3nopeadu ca 1o0pa CThIKA B Ch3JaBaHe Ha €JHOIIOCOYHA MUCHJI U MPAKTHKA
MEXIY OBJITapCKOTO M €BPOIEHCKOTO 3aKOHOAATEICTBO, HO MOTaT Ja ObAaT Npeuu3nupany, 3a aa
U3IIBJIHAT HAIIBJIHO OOEKTUBHO JyXa Ha I'bPBOBPEMEHHMsI TOKYMEHT. B mbpBuA citydail umame
HaJIMYHAa JlymMaTa ,,6 JHOBPEMEHHO, C KOATO € 3aMEHEH ChIO3BT ,,1‘‘, KOETO Ch3/aBa IIPEANOCTaBKa
3a KyMyJIAaTUBHOTO HaJIMUME Ha YCIIOBHTA, 3aJI0’K€HH B OyKBa a), 0) U B), KOETO OTIOBaps Ha JAyxa
Ha wieH 2, ai. 4 ot Jupektusa 2019/790/EC, koliTo mMa 3a el Ch37aBaHETO Ha MMOBEYEC IMPaBHA
CUTYPHOCT M BB3MOXKHOCTH 3a 3alllUTa, BBIPEKU MPOTUBOMOJIOKHOTO pazdbupaHe Ha ,,I'yrbi,
u3pazeHo kato nosunwus mo otHomenue Ha 31J[ kem 3AIICII ot 07.12.2022 ronuna. BB BTOpUA
cilydail € BbBEJCH JMMUT Ha 3HALIUTE, KOETO € OJaromnpHusITHO YCJIOBUE ITbK 32 UMEHHO IOBEYe
[IpaBHa CUT'YPHOCT KaKTO IO OTHOIIEHME Ha HOCUTEJIUTE Ha MpaBa, Taka U M0 OTHOIIEHUE Ha
camMMTe IIATGOpPMHU 3a pasnpocTpaHeHue. EAMHCTBEHOTO, KOETO KaTO KOMEHTap Moxe Jia Objae
OTIIPABEHO TYK €, 4€ IUMUTBT MOKE J1a ObJI€ [10-TOJISIM C OIJIE]] Ch3/1aBaHETO Ha IIO-T'OJISIM HHTEPEC
KbM NOTpeOUTENUTE, KaTo eBpoIeickara MpakTUKa MOKa3Ba, Y€ UMa MpUMEpPU B Ta3M IOCOKa,
HanipuMmep B JIuTBa € BBBEIACH MHHHMYM OT 125 3Haka 0e3 Ja ca BKIIOYCHHU 3arjiaBHATa U
WHTEPBAJIUTE.

ITo oTHoOmIEHKE Ha uit. 220, an.5 HAMa npomeHeHa cutyanus ot npeaaus 31/ kem 3AIICIT
U PE30HHO CBIIO ca U3pa3eHu pe3epBU. MOTUBUTE ca B IOCOKA, Y€ MaKap Jia ONUTBa Jia u30sra oT
HENpaBUJIHA, HETOYHA WJIM HemocieaoBarenHa (opMyiIHpoBKa, TO ObiArapckara BepcHs Ha
HupextuBa 2019/790/EC 3amara Ha TepMHHa ,pykarta Ha J00pus ThproBeu' (IpeBOA Ha
aHrmick ,,care of good trader”), koero e B mpsko MpoTuBopeyre ¢ PKoBOACTBOTO KbM wi. 17
ot /lupektuBara Ha EBponeiickata komucus. JlOnbJIHUTENEH IPUMEP B Ta3u MOCOKAa HAMHpaMme
BBB (hakTa, ye cranmaptsT “best efforts” e aBToHoMHO TIOHSTHE B TPaBOTO Ha EBpOMEicKust Chio3
Y HE C€ [1030BaBa Ha CTaHAAPTUTE Ha MECTHUTE 3aKOHOIATENICTBA, KOETO ITBK OT CBOSI CTpaHa J1aBa
Joruyeckara nociesailia CTbIKa, 4Ye KaTo TaKkoBa, TO cje/iBa Jja Ob/ie TPaHCIIOHUPAaH OYKBAJIHO B
HaIlMOHAJTHOTO 3aKOHOJATEJICTBO, 3a Jla ce M30erHe HEeTOYHOCT NpU ThJIKYBaHE M 3a Jla ce
XapMOHHM3MpaT 3aKOHOJATEJICTBaTa Ha Jbp)kaBUTE uwieHKU.OIlle eIuH apryMeHT € ToBa, 4e
pa3iukKaTa MeEXIy ,BCHYKH BB3MOXKHM YyCHIUA® U ,Hai-moOpuTe ycwiua™“ € He caMo
TEPMHHOJIOTMYHA, HO U CMHCIIOBA, OT KOETO MOKEM Ja 3aKJII0YMM, Y€ HsIMa J1a € OChIIECTBEHA
ujesTa, ¢ KOSTO C€ Chb3JaBa ChOTBETHATa pasmopenda, KOETO OT CBOsS CTpaHa BOAHM MO
HEHM3IIbJIHEHNE Ha XapMOHHM3alUsATa BbB BBTpEIIHATa HU MpaBHa ypenda. Peny6nuka beirapus
TpsiOBa /1a cra3u JOoruueckara rmocjieoBaTeIHOCT U 1a sl IPeHece B CBOETO 3aKOHOJATENICTBO IO
HA4MH, KOWTO /1a HE OCTaBH CbMHEHHUE 3a MIPaBHA HECUT'YPHOCT IO OTHOLLIEHUE HAa HOBOIIPUETUTE
TeKCToBe. ,,Hali-n1o0purte ycunusa® e mMsipka 3a KauecTBO, IOKaTO ,,BCHYKU BB3MOXKHU YCHIIUS™ €
u3pas, roBopelll 3a 00eM, KOHTO ch3/1aBa MpeIocTaBKa 3a ThIKYBaHE HAa TEKCTa HE KaTO MEPUTEI
3a MOJIOKEHU KaYyeCTBEHH YCUIIMSI, & YCUJIUS B ITbJIEH 00eM.

KareropuuHo He noJkpensiM TBBPAEHUETO HA IMPEACTABUTEIUTE HA ,,I yreia‘, Koero e
pasnpoctpaneHo 10 Komucuwnre, nmamm otHomenue kbM 33U xem 3AIICIT B Hapomnoro
cbOpaHu, MO OTHOIIEHHE Ha wiI. 220, ain. 11. [IpoekThT npenBukia BbBEXKIAHETO HA MEXaHU3bM
3a OCUT'YPSBAHETO Ha MPUJIAraHeTO Ha Obp3U U ePEKTUBHM IPOLENYypPH U 3a pa3pellaBaHETO Ha
CIIOPOBE, KaTO €IMH OT YCTAaHOBEHUTE HOBU MOMEHTHU € 3aJb/DKEHHETO 3a OCUTYpsIBaHE Ha
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uH(popMaLs 3a aIpec U eJIEKTPOHEH a/Ipec 3a [10/1aBaHe Ha XaJOu, CPOK 3a TAXHOTO pasrieKIaHe
U BpBIIIaHE Ha OTTOBOP 110 HAYUHBT, IO KOWTO € TOCThIMIa U xandara. ToBa TpsiOBa na b1 yact
OT ChABPKAHUETO Ha T.Hap. ,,O0LM ycIOBUA™ IpPH JOCTAaBUMLIUTE 3a CIOJENISAHE Ha OHJIANH
yciyrd. Moero MHEHME €, Y€ TOBa € €JUH ChbBPEMEHEH, MOAEPEH M padoTel] MEXaHU3bM 3a
OCBILECTBSIBAHE Ha Obp3a M OCTaBAlla CIEAM Hpoleaypa IO pellaBaHe HAa Bb3HUKHAIN
pasMHHABaHUS MEXY JTOCTaBYMK M moTpeduren. Omre noseye, ye TOBOPEHKH 3a JUTUTATU3AIH
U TpaHc(hopMallysi Ha HKOHOMHUKAaTa U BbOOIIE COLMATHO-MKOHOMUYECKUTE OTHOLIEHUS B OHJIAIH
IIPOCTPAHCTBOTO, TO J1a CE€ BB3MPEIATCTBA Bb3MOXKHOCTTA 3a KOPECIOHJEHIUS C SICHU CPOKOBE,
napaMeTpu U KpUTEpUH, KOATO a ObJe upe3 elNeKTPOHHA I0Ila, € MEKO Ka3aHO HEChCTOSTEIHO
Kato Te3a. JlupekTuBara Thpcu Obp30 U €PEKTUBHO PELICHHE HA CIIOPOBETE, a MPEJIOKEHHETO,
KOETO Ce Chabpka B Wi. 220, an. 11 oTroBaps KareropuyHo Ha >KEJIIAHUETO Ha €BPONCHCKHUS
3aKOHO/JATEI M NMPOTUBHO HA CTAHOBUUIETO HAa IpEJICTaBUTENNTE Ha ,,['yren®, a3 ro Hamupam 3a
PE30HHO U B MpaBUJIHATA ITOCOKA 10 Ch3/aBaHE HA YCTOMYMBY U MOJIE3HU MEXaHU3MHU KaKTO KbM
JIOCTaBYUIIUTE HA OHJIAlH YCIYTH, TaKa U KbM IIOTPEOUTEIUTE.

3AK/IIOYEHUE

N3BOaBT, KOMUTO MOXKEM Ja HampaBUM, CJEJ 3all03HaBaHE C XPOHOJIOTHATA Ha
HOPMAaTUBHUTE JOKYMEHTHU U TEXHUs XapaKTep, KOMTO OTpa3siBa MPAaBHATA MUCHJI 10 OTHOILICHHE
Ha aBTOPCKOTO IPABO U CPOJHUTE My IIpaBa BbB BPEMETO €, Y€ €BPOIEIHCKUAT 3aKOHOJATEN €
MOCNIeIOBAaTEIeH B JKEIaHHeTO CH Ja (opMupa OJIarompusTHUA YCIOBHUS 3a HachpyaBaHE Ha
Ch3]aBaHETO Ha M10-Ka4eCTBEHO U MO-JOCTHITHO ChABPKAHNE B OHJIAIH npocTpancTBoTo. Hapen ¢
TOBa € BUJHO M KEeNaHUETO Jla ObJaT OUepTaHH MOBEUE TapaHIlMy 3a MpaBHATA CUTYPHOCT KaKTO
Ha JIOCTaBUMIIUTE, Taka U Ha notpedutenure. Ha MHEHHE CbM, Y€ MOCIEI0BATENIHO c€ padoTH B
1oj3a MOJ00PSBAHETO HAa IOPUAMYECKUTE MEXAaHU3MH, KOUTO Ca HAaCOYEHHM KbM YIIECHEHHE
paboTaTa Ha aBTOPUTE, APTUCTUTE-U3ITBIHUTENH, & CHILIO TaKa U IOBEUE CUTYPHOCT U MEXaHU3MU
3a rapaHiuy U 3amuTa. O000IEeHNeTO O OTHOIIEHHE Ha OBIArapcKHs 3aKOHOAaTeN TpsOBa 1a
BKJIIOUBA U HOTKA Ha KpuTuka. HegocraTbuHo myOnMyHOCT ce 1aBa Ha paboTaTa HAa MHCTUTYIIUHTE,
UMally OTHOLIEHUE U pa3BUBAILU TEKCTOBETE, C KOUTO TpAOBA J1a Ce XapMOHHU3Hpa eBpoIeiickara
u ObJrapckara 3aKOHOJATEJIHa pamMKa 10 OTHOUIEHHE Ha MHTEJeKTyaJlHaTa COOCTBEHOCT M B
YAaCTHOCT aBTOPCKOTO M CPOJHUTE My IpaBa B CJIEACTBHE Ha IOCIEIHUTE U3MEHEHUE, KOUTO
craBar ¢akt ¢ upextusa 2019/290/EC, xato ce oO0ekTUBUpAT 1mMoj opMara Ha 3aKOHOJATEIIHA
MHUIMaTHBa. BCHIIHOCT, OCBEH HENOCTaThYHA IyOJIMYHOCT, MOKEM Ja JaJeM M KpPUTHKa IO
NPE3ULIMPAHETO Ha TEKCTOBETE, KOETO HAal-BEPOSATHO € (PaKT MUMEHHO, 3aIl[0TO CHTPYIHUYECTBOTO
Mex1y MHUHHCTEpCTBO Ha KyJTypaTa OT €JHa CTpaHa, KakTO W JHIaTa U OpPraHu3aluuTe OT
HENPAaBUTEJICTBEHUS CEKTOP OT Jpyra, He € JOCTaThbUHO MHTEH3UBHO. ToBa nopakJa HalpeKeHne
cieql myOJIMKYBAaHETO Ha MPEII0KEHUsATa BMECTO J1a C€ ThPCST pa3yMHUTE U €()eKTUBHU JAEUCTBUS
B Ipolleca Ha pabdoTa U Ch3/1aBaHE HA TEKCTOBETE, C KOUTO Ja OTTOBOPHM M HAa KpUTHKATa Ha
EBpomneiickara koMmucusi. 1 nMeHHO TOBa € TperaTa IJIOCKOCT, IO KOSITO TpsiOBa KaTErOpUYHO /1a
OblleM KpPUTHYHU B OIEHKaTa CH 1O OTHOIIEHHEe Ha paboTaTa Ha TMpaBOMMAIIHUTE Ja
UMIUIEMEHTUPAT 3aKOHOJIATEJIHUTE MHULMATUBU OT €BPOIEHCKM XapaKTep BBbB BbTpEIIHATa HU
MpaBHA paMKa, ThHA KaTo Cjell BeYe HAKOJIKO TOAUITHO 3a0aBsHE M JBE TMOCJEIOBATEIHU
CHhOOIIEHHS 32 3aKbCHEHUETO HHU KaTo JIbpKaBa-4wieHKa Ja XapMOHHM3UpaMe 3aKOHOJIaTEICTBOTO
CH, TO TIOCJIe/IBAIIY CAHKITUY HIMa J1a ObJaT HUTO HEJIOTUYHU, HUTO U3HEHAIBAIIIH.

W Bce mak, HeKa MmoAdepTaeM, 4e yCHIIMS 3a MPEOJOJSBAHE Ha MPEUYKUTE CE IoJiaraT U
UMaMe OCHOBA, Ha KOSITO MOXEM Jla CTHIIMM, 32 Jla JOBBPIIUM KaTo JbpkKaBa pedopmara Io
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TpaHcnioHupane Ha JlupexktuBure ot EBpormelickus cpio3. Hamuie ca mpaBWIHM CTBIKU IO
Ch3/]aBaHE Ha [10-MOJEPHA U [10-CIIpaBEAJIMBa IPaBHA paMKa 10 OTHOIIEHHE Ha aBTOPCKOTO IIPABO
u cpoaHuTe My mpasa B PemyOnuka bearapus, unero nuie e 3aKOHBT 32 aBTOPCKOTO IPaBO U
CPOJIHUTE MY TIpaBa.

NHOOPMALIMOHHUA U3TOYHU LU

1.

10.

11.

12.

13.

JIUPEKTUBA 2001/29/EO HA EBPOIIEMCKUS ITAPJIAMEHT Y HA CHhBETA or 22 Maii
2001 rogrHa OTHOCHO XapMOHU3MWPAHETO HA HAKOM aCIEKTH Ha aBTOPCKOTO MPABO U CPOITHHUTE MY
mpaBa B HH(OOPMAITMOHHOTO OOIIIECTBO
https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=CELEX%3A32001L.0029

JIMPEKTUBA 2011/77/EC HA EBPOIIEMCKHS ITAPJIAMEHT W HA CBBETA or 27
centemBpu 2011 rogmna 3a m3menenue Ha JupextmBa 2006/116/EO 3a cpoka 3a 3akpmia Ha
aBTOPCKOTO NPaBO U HAKOU CPOJIHU MpaBa
https://eur-lex.europa.eu/legal-content/BG/ALL/?uri=CELEX%3A32011L0077

JIMPEKTHUBA 2019/790/EC HA EBPOIIEMCKUS [TAPJJAMEHT 1 HA CBHBETA or 17 anpun
2019 roavHa OTHOCHO aBTOPCKOTO MPaBO M CPOJHHUTE MYy IpaBa B HU(POBUS SIAUHEH IMa3ap W 3a
n3MeHeHue Ha nupektusu 96/9/EO u 2001/29/EO
https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=celex:32019L.0790

3aKOH 3a aBTOPCKOTO M CPOAHUTE My IpaBa

https://lex.bg/laws/Idoc/2133094401

JUPEKTHUBA HA CBBETA ot 14 wmaii 1991 rommHa OTHOCHO TIpaBHaTa 3alUTa Ha
KOMITIOTBPHHUTE IPOrpaMH
https://eur-lex.europa.eu/legal-content/BG/TXT/PDF/?uri=CELEX:31991L 0250&from=EN;
JUPEKTHUBA 92/100/EMO HA CBBETA ot 19 nHoemBpu 1992 rommHa OTHOCHO IPaBOTO Ha
OTJaBaHe IT0Jl HAEM U B 3a€M M OTHOCHO HSAKOH IIPaBa, CPOJIHU Ha aBTOPCKOTO MIPaBo B 00jacTTa Ha
MHTEJIEKTyallHaTa COOCTBEHOCT
https://eur-lex.europa.eu/legal-content/BG/ALL/?uri=CELEX%3A31992L.0100

Hupexrtusa 93/83/ENMO Ha CuBeta ot 27 centemBpu 1993 rongmHa 0THOCHO KOOPAMHUPAHETO HA
HSIKOM IPaBWJIa, OTHACSIIM C€ 0 aBTOPCKOTO NPaBO M CPOAHUTE MY IpaBa, HPWIOKUMH KbM
CITBTHUKOBOTO M3JIbUBaHE U KaOEIHOTO IMperpeiaBane
https://eur-lex.europa.eu/legal-content/bg/TXT/?uri=CELEX%3A31993L0083

Hupextusa 93/98/EMO na CwBera ot 29 okToMBpu 1993 roanHa 3a XapMOHHM3MPaHE Ha CPOKa 3a
3aKpuiia Ha aBTOPCKOTO MPaBO U HAKOW CPOIHHM IIpaBa
https://eur-lex.europa.eu/legal-content/BG/ALL/?uri=CELEX:31993L.0098

Hupexrtusa 96/9/EO 3a npaBHarta 3akpuiia Ha 0a3uTe JaHHU
https://eur-lex.europa.eu/legal-content/BG/LSU/?uri=celex:31996L.0009

Horosop na COUC 3a aBTopckoTo nipaBo (WCT)

WIPO Copyright Treaty (WCT)

Horosop Ha COUC 3a u3IIbIHEHUATA U 3BYKO3aIIUCUTE

WIPO Performances and Phonograms Treaty

Hupextusa (EC) 2017/1564 na EBponetickust napiament u Ha CoBeta oT 13 cemremspu 2017
roJIMHa OTHOCHO OIPEJENIEHU MO3BOJIEHN BHJOBE M3IOJ3BAHE HA OINpPENECICHHU NPOU3BEACHUS H
JIpyru 00EKTH, 3aKPHIISTHA OT aBTOPCKOTO TPaBO M CPOJHUTE MY IpaBa, B M0J3a Ha CIIEMH X0pa,
JUIIA C HAPYIIEHO 3pEHUE WK C JPYTH YBPEKIaHHS, KOUTO HE ITO3BOJIABAT YETCHETO HA IMEYaTHH
Mmarepuaiy, 1 3a usMeneHue Ha [lupextusa 2001/29/EO oTHOCHO XapMOHH3UpPAHETO Ha HIKOU
aCIeKTH Ha aBTOPCKOTO MPAaBO M CPOJHUTE MYy TpaBa B MHPOPMAITMOHHOTO OOILIECTBO
https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=CELEX%3A32017L.1564

HbpxaBen BecTHUK, Oport 21 ot 8.III — 3akoH 3a W3MEHEHHWE W JAONBIHEHHE Ha 3aKOHA 3a
aBTOPCKOTO NpaBo U cpoaHuTe My npasa (B, op. 56 ot 1993 1.)
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https://www.wipo.int/treaties/en/ip/wct/
https://www.wipo.int/treaties/en/ip/wppt/
https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=CELEX%3A32017L1564

14.

15.

16.

17.

18.

19.

20.

https://www.ciela.net/svobodna-zona-darjaven-vestnik/document/2136121691/issue/4925/zakon-
za-izmenenie-i-dopalnenie-na-zakona-za-avtorskoto-pravo-i-srodnite-mu-prava-(dv-br-56-ot-
1993-9)

3aKOHOHpOCKT 3a UBMCHCHHUEC U JOMIBJIHCHUEC Ha 3aKOHA 3a aBTOPCKOTO IIPaBO U CPOJAHUTE MY IIpaBa,
Ne 302-01-12, BHeceH oT MUHHCTEPCKU ChBET U JIOMBIHCHUE Ha 3aKOHA 32 aBTOPCKOTO IMPABO H
cpoxuute My nipaBa, Ne 354-01-65, Buecen ot Ctedpan lananiioB u rpymna HapOJAHU MIPECTABUTENN
Ha 16 okromBpu 2013 r. — Jlokian 3a IepBO TiTacyBaHe
https://parliament.bg/bg/parliamentarycommittees/2080/reports/4426

EBpOHeﬁCKa KOHBCHIIUA 3a 3aKpuJia Ha IIpaBaTa Ha YOBEKAa U OCHOBHUTC CBO6OILI/I
https://www.coe.int/en/web/human-rights-convention

XapTtara Ha OCHOBHUTE TIpaBa Ha EBporeiickus cbro3
https://eur-lex.europa.eu/legal-content/BG/TXT/PDF/?uri=CELEX:12016P/TXT

Crobmienue ot EBpomneiickata KOMHCHS JO MEAMUTE OTHOCHO ABTOPCKOTO MpaBo: Komucusra
HpI/ISOBaBa ,I[’Lp)KaBI/ITe YJICHKHU U3ISIJI0 Ja TpaHCHOHI/IpaT B HAITMOHAJIHOTO CHU npaBo npaBI/maTa Ha
EC B oOmactra Ha aBTOPCKOTO IPaBO
https://ec.europa.eu/commission/presscorner/detail/BG/IP_22 2692

3AKOHOITIPOEKT 3A MU3MEHEHUME 1 JOITBJIHEHME HA 3AKOHA 3A ABTOPCKOTO
ITPABO 1 CPOOIHUTE MYV IIPABA

https://www.parliament.bg/bg/bills/ID/164507

Jorosopa 3a ¢pyHKIMOHUpaHEeTO Ha EBponeiickus chio3
https://eur-lex.europa.eu/BG/legal-content/summary/treaty-on-the-functioning-of-the-european-
union.html

CTAHOBHUIIE HA UT'OP 3I'PABJINY, MEHU/’)KBP BPB3KN C ITPABUTEJICTBATA U
I[IYBJIMYHUTE IIOJIMTUKM 3A HUME B GOOGLE OTHOCHO 3AKOHOIIPOEKT 3A
N3MEHEHUME 1 JOITBJIHEHME HA 3AKOHA 3A ABTOPCKOTO IIPABO 1 CPOJIHUTE
MYV TIPABA, Ne 48-202-01-36, BHECEH OT MUHUCTEPCKU CBbBET HA 22.11.2022T.
file://IC:/Users/AY LIN/Desktop/20221207114450 %D0%9A%D0%9F-48-239-00-2.PDF
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TRANSFORMATION OF COPYRIGHT AND RELATED RIGHTS
REGULATION IN THE EUROPEAN UNION

Kamen Todorov %8

Abstract

The subject of this publication are the changing laws of copyright and related rights in the digital
environment and intellectual property within the European Union. The analysis is based upon the
rules laid down in the Directives in this area, particularly of the European Parliament and of the
Council in the period from 2001 and 2019. The rapid developing digital single market and the
changing socio-economic conditions lead to the necessity of adapting a modern legal framework
regarding intellectual property. Therefore, a well-functioning and fair marketplace will be
achieved.

Key words: Copyright and related rights, digital environment, intellectual property, Directives of
the European Parliament and of the Council, legal framework

JEL: K11, K16

Introduction

The need for digitalisation of the socio-economic relations that is required from the market
and the consumers for fulfilment of their requirements in a quicker and easily accessible manner
create the necessity of using modern tools for the transformation of the legal framework in various
aspects while copyright and related rights have to be considered as well.

The digital single market is in the core of the current legislative proposals and is considered
in the decisions of the European legislator. Internet platforms are becoming more explicit hegemon
in terms of attracting consumer interest when we talk about industries such as literature, music,
cinema. The digital market offers easier access to a broad-spectrum view of each problem and its
solution, so it naturally becomes the preferred way to both satisfy consumer interest and
employment. Since 2001, there have been three documents at European level that arouse the
strongest interest both among narrow specialists in the field of intellectual property and among
persons dealing with the legal regulation of the matter. Such directives are Directive 2001/29/EC of
the European Parliament and of the Council of 22 May 2001 on the harmonisation of certain
aspects of copyright and related rights in the information society®®, Directive 2011/77/EU of the

% Kamen Todorov is a PhD student at the Department of Intellectual Property and Technology Transfer at
the Business Faculty of the University of National and World Economy, kamengtodorov@unwe.bg

2 Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the harmonisation
of certain aspects of copyright and related rights in the information society https://eur-lex.europa.eu/legal-
content/BG/TXT/?uri=CELEX%3A32001L.0029

% Directive 2011/77/EU of the European Parliament and of the Council of 27 September 2011 amending
Directive 2006/116/EC on the term of protection of copyright and certain related rights https://eur-
lex.europa.eu/legal-content/BG/ALL/?uri=CELEX%3A32011L0077
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European Parliament and of the Council of 27 September 2011 amending Directive 2006/116/EC
on the term of protection of copyright and certain related rights®® and Directive 2019/790/EU of
the European Parliament and of the Council of 17 April 2011 2019 on copyright and related rights
in the Digital Single Market and amending Directives 96/9/EC and 2001/29/EC®,

This publication aims to answer the question of what are the new trends in the legal
thought of the European legislator regarding copyright and related rights in legal terms.

The object of the study is the main documents that are thematically related and
evolutionarily upgrading in terms of the legal digital transformation of the European legislation in
the field of copyright and related rights, and in particular:

1. DIRECTIVE 2001/29/EC OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 22 May 2001 on the harmonisation of certain aspects of copyright and related
rights in the information society;

2. DIRECTIVE 2011/77/EU OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 27 September 2011 amending Directive 2006/11/EC on the term of protection
of copyright and certain related rights;

3. DIRECTIVE (EU) 2019/790 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 17 April 2019 on copyright and related rights in the Digital Single Market
and amending Directives 96/9/EC and 2001/29/EC.

The subject of the study is the digital transformation of the legal framework regarding
copyright and related rights within and for the purposes of the Digital Single European
Market, as well as how these interconnections affect the Bulgarian legislation.

The author’s thesis is that the legislation of the European Parliament and of the Council
regarding copyright and related rights in the context of a digital transformation of socio-economic
relations and the growing digital single market is of a consistent upgrading nature and forms an
increasingly favorable environment for both consumers and those who want to transfer their
employment to it.

Limitations of the study — one of the omissions of the author's study is the fact that no
analysis has been made of how the Directives of the European Parliament and the Council, the
subject of the study, have influenced and influenced the individual Member States of the European
Union.

Main legal documents in the field of copyright and related rights within the European
Union

The objective view on the development and upgrading of the legislative framework in the
Digital Single Market across the European Union, which is implemented through changes created
in the working environment of the European Parliament and of the Council, goes through an
analysis of three main documents, namely Directive 2001/29/EC of the European Parliament and
of the Council of 22 May 2001 on the harmonisation of certain aspects of copyright and related
rights in the information society, Directive 2011/77/EU of the European Parliament and of the
Council of 27 September 2011 amending Directive 2006/11/EC on the term of protection of
copyright and certain related rights and Directive (EU) 2019/790/EU of the European Parliament

4 Directive 2019/790/EU of the European Parliament and of the Council of 17 April 2011 2019 on copyright
and related rights in the Digital Single Market and amending Directives 96/9/EC and 2001/29/EC
https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=celex:32019L.0790
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and of the Council of 17 April 2019 on copyright and related rights in the Digital Single Market
and amending Directives 96/9/EC and 2001/29/EC.

The analysis shows the development through the recognition of several elements of
importance to copyright and related rights by the European legislator, and we can highlight as such
the term and scope of their protection, as well as the overall vision that emerges at European Union
level with regard to copyright and related rights in the information society and the Digital Single
Market.

The document presented to your attention is of upmost importance also due to the fact that
the object of the study supports the development of modern economic processes, which are
determined by the increasingly rapidly transforming economy into a digital one. That is why we
can firmly stress the need to unify the legal framework in the field of intellectual property, in
particular as regards copyright and related rights, among all Member States of the European Union,
which in turn will contribute to increasing investment in creative and innovative activities, as well
as promote international activity and connectivity in business terms. The economic movement of
intellectual property goods and services for the European Union's digital internal market will be
maximised when a harmonised legal framework is established and the possibility of divergent
treatment is eliminated and legal uncertainty is removed. In this line of thought, it is the Republic
of Bulgaria that is one of the countries that do not meet the pace of progress in terms of its internal
regulations concerning relations related to intellectual property.

This is also evident from the indicators that outline the Digital Economy and Society Index
(DESI), set by the European Commission and used to take into account the Member States of the
European Union in terms of their digital progress.

Copyright and related rights have their legal regulation in our national legislation, which
since 1993 has been regulated in the Copyright and related rights act®?. Legal regulation at
European level is undergoing many improvements, which we can note as a positive trend that
brings more and more detailed and fairer legislative framework. The Directives 2001/29/EC,
2011/77/EU and 2019/790/EU are one of the most significant steps forming this modernisation
and are also a key pillar of priority for this analysis. They show the desire of the European legislator
to build a homogeneous regulation and to harmonize the letter of the law regarding copyright and
related rights throughout the European Union, as well as to upgrade and systematize such rules
that correspond to the increasingly fast growing digital economy.

Through Directives 2001/29/EC, 2011/77/EU and 2019/790/EU, which are the subject of
this document, we have the opportunity to put at the centre of our analysis the interconnections
they have with each other. In addition, we can make a retrospective of the legal framework relevant
to intellectual property issues and trace their genesis and how the legal framework seeks their
solution with the means of legislative initiative. Last but not least, we will follow the comparison
between them and the internal legislation of the Republic of Bulgaria regarding intellectual
property, in particular copyright and related rights.

First and foremost, it could be said that Directive 2001/29/EC aims to harmonise copyright
and related rights in the information society. As early as June 1994, a European Council was held
in Corfu, highlighting the main future steps towards building a single legal framework in the
conditions of the European Union to stimulate the development of the information society in
Europe. We must also take into account the fact that Directive 2001/29/EC is based on an already
established legal framework at European level, which builds on and further improves.

62 Copyright and related rights act https://lex.bg/laws/ldoc/2133094401
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The acts that precede it and are at the heart of its creation are the following:

- Council Directive of 14 May, 1991 on the legal protection of computer programs® provides
protection of these programs such as original and self-intellectual creativity of the author
as Member States protect them as literary works within the meaning of the Berne
Convention for the Protection of Literary and Artistic Works;

- Council Directive 92/100/EEC of 19 November 1992 on rental right and lending right and
on certain rights related to copyright in the field of intellectual property®* is concentrated
on the lease and loan right , but also affects issues related to the right to funding,
reproduction, broadcasting and transferring the audience, the right of distribution, as well
as the duration of the rights of the authors and related rights;

- Council Directive 93/83/EEC of 27 September 1993 on the coordination of certain rules
concerning copyright and rights related to copyright applicable to satellite broadcasting and
cable retransmission®® is mainly focused on the intellectual property issues concerning the
broadcasting of programs through satellite and cable retransmission while as emphasized
in Art. 13 of the Directive that it "does not affect the norms of Member States regarding
the regulation of the activities of the collective rights management organizations";

- Council Directive 93/98/EEC of 29 October 1993 harmonizing the term of protection of
copyright and certain related rights®® as well as the calculation of the deadlines, the
application during and other related to the terms of protection provisions;

- Directive 96/9/EC on the legal protection of databases®’, which provides legal protection
in two aspects - copyright protection for intellectual property in terms of intellectual works
and by the “sui generis” right which ensures protection of investments such as financial
and human resources as well as efforts and energy.

Directive 2001/29/EC has been implemented since June 22, 2001 and should have been
harmonized in the internal laws of Member States until December 22, 2002. At that time, the
Republic of Bulgaria was not a member of the European Union.

It could be said that the main objective of Directive 2001/29/EC is to provide the conditions
for legal peace by implementig two Treaties at an early stage which are the “Wipo Copyright
Treaty” (WCT)% and the “Wipo Performances and Phenograms Treaty” %. Both acts were adopted
at the end of 1996 and contribute to the understanding of an increasingly developing harmonized
legal framework with regard to intellectual property and its separate constituents, such as the one
with a focus on copyright and its related rights. The global economy and the free movement of
goods, services and capital, along with the faster transforming economy into digital one, create the
conditions for modern review of the relations regarding the intellectual property and the
participants' needs for the creation, reproduction and distribution its objects.

63 Council Directive of 14 May, 1991 on the legal protection of computer programs https://eur-
lex.europa.eu/legal content/BG/TXT/PDF/?2uri=CELEX:31991L0250&from=EN;

8 Council Directive 92/100/EEC of 19 November 1992 on rental right and lending right and on certain
rights related to copyright in the field of intellectual property https://eur-lex.europa.eu/legal-
content/BG/ALL/?uri=CELEX%3A31992L.0100

6 Council Directive 93/83/EEC of 27 September 1993 on the coordination of certain rules concerning
copyright and rights related to copyright applicable to satellite broadcasting and cable retransmission
https://eur-lex.europa.eu/legal-content/bg/TXT/?uri=CEL EX%3A319931 0083

% Council Directive 93/98/EEC of 29 October 1993 harmonizing the term of protection of copyright and
certain related rights https://eur-lex.europa.eu/legal-content/BG/ALL/?uri=CELEX:31993L.0098

7 Directive 96/9/EC on the legal protection of databases https:/eur-lex.europa.eu/legal-
content/BG/LSU/?uri=celex:31996L.0009

% Wipo Copyright Treaty (WCT) https://www.wipo.int/treaties/en/ip/wct/

% Wipo Performances and Phenograms Treaty https://www.wipo.int/treaties/en/ip/wppt/

81


https://eur-lex.europa.eu/legal%20content/BG/TXT/PDF/?uri=CELEX:31991L0250&from=EN
https://eur-lex.europa.eu/legal%20content/BG/TXT/PDF/?uri=CELEX:31991L0250&from=EN
https://eur-lex.europa.eu/legal-content/BG/ALL/?uri=CELEX%3A31992L0100
https://eur-lex.europa.eu/legal-content/BG/ALL/?uri=CELEX%3A31992L0100
https://eur-lex.europa.eu/legal-content/bg/TXT/?uri=CELEX%3A31993L0083
https://eur-lex.europa.eu/legal-content/BG/ALL/?uri=CELEX:31993L0098
https://eur-lex.europa.eu/legal-content/BG/LSU/?uri=celex:31996L0009
https://eur-lex.europa.eu/legal-content/BG/LSU/?uri=celex:31996L0009
https://www.wipo.int/treaties/en/ip/wct/
https://www.wipo.int/treaties/en/ip/wppt/

After comparing Directive 2001/29 / EC and the previous directives at an earlier stage of a
similar nature, as well as after analyzing its focus, we can conclude, that the legislator aimed to
adopt a document that would create a relatively high level of legal protection with regard to
copyright and related rights in harmonized regulations, serving for the purposes of the European
Union's internal market. The harmonization of the fundamental rights of the author and related
ones on the one hand concerns mainly the right to reproduce the authors, artist performers,
producers of sound recordings and radio and television organizations, the right to public disclosure
of works and the right to make available to other protected objects, as well as the right of
distribution in respect of the authors for the original of their works or of their copies. On the other
hand, as is apparent from CHAPTER 11, which is entitled ,,FACILITIES AND EXCEPTIONS “,
it is clear that exceptions are also being introduced, as well as restrictions on the rights listed above,
which finds its legal regulation in Art. 5 of the Directive.

Following the genesis of the document, the decisions that the legislator provides regarding
the protection of technological measures and information on the rights regime are also seen, and
sanctions for legal protection are outlined, as well as the means by which it is achieved, providing
that Member States must establish appropriate sanctions and remedies where a breach of rights is
present, subject to the Directive, or in other words, a guarantee must be provided for bona fide
rights holders.

In the period 2017 — 2019, Directive 2001/29 / EC underwent two amendments, which are
current to this day. The first is done by Directive ( EU ) 2017/1564°, which is drawn up in
Strasbourg, France on 13 September 2017 under the chairmanship of Antonio Tajani and enters
into force on the twentieth day following its publication in the Official Journal of the European
Union. The amendment consists in the change of art. 5 of Directive 2001/29 / EC, which contains
rules on exceptions and limitations, and in particular paragraph 3 (,, b “ is replaced by the text,
which adds that Member States may provide for exceptions or restrictions on rights, provided for
in Articles 2 and 3 of the Directive and one of those cases refers to the possibility of persons with
disabilities being used is when it is directly related to the disability and is not of a commercial
nature, here, the amendment in the form of an addendum to the text provides for this use to take
place without prejudice to the obligations of the Member States under Directive 2017/1564 of the
European Parliament and of the Council.

For the second time, its amendment is made by the European legislator with the
objectification of his work in Directive 2019/790/EU of the European Parliament and of the
Council on copyright and related rights with regard to the European Union's digital single market.
The changes affect Art. 5 (2) (,, “and Art. 5 (3) (,, a “of Directive 2001/29 / EC, which are with
regard to reproduction, carried out by publicly available libraries, educational establishments or
museums, archival institutions in cases where they do not aim at either direct or indirect economic
or commercial benefit, as well as use to illustrate teaching or research in the obligation to indicate
the source.

The second subject of the study, namely Directive 2011/77 / EU of the European Parliament
and of the Council of 27 September 2011 amending Directive 2006/116/The EC, for the term of
protection of copyright and related rights, leaves its mark in the Bulgarian domestic legislation, on
its basis changes are made to the Copyright Act and its related rights by SG No. 21 of March 8,
2014, Under the chairmanship of prof. Stefan Danailov, the Committee on Culture and Media at

70 Directive ( EU ) 2017/1564 https://eur-lex.europa.eu/legal-
content/BG/TXT/?uri=CELEX%3A32017L.1564

1 SG No. 21 of March 8, 2014 https://www.ciela.net/svobodna-zona-darjaven-
vestnik/document/2136121691/issue/4925/zakon-za-izmenenie-i-dopalnenie-na-zakona-za-avtorskoto-
pravo-i-srodnite-mu-prava-(dv-br-56-0t-1993-qg)
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its regular meeting on October 23, 2013, is considering a Bill on Amendment and Supplement to the
Copyright and Related Rights Act’?, submitted by the Council of Ministers on August 13, 2013. It
provides for changes that reflect the requirements of Directive 2011/77 / EU of the European
Parliament and of the Council, the main changes are related to the extension of the term of
protection of the rights of the performers and the producers of the phonograms, increasing from 50
years to 70 years, respectively. Mechanisms for protection of the artists are also introduced in cases
of inefficient market realization of the records of their performances, when this is a fact due to the
inaction of the producers.

Through Art. 77 of the Copyright Act and its related rights are introduced additional
protection for artist artist, with the secondary use of sound recordings being considered in Chapter
10. This provision enables the artist-performer in cases where he has given up through the contract
the right to use the sound recording of a snowman's performance of a producer that the relevant
remuneration is not in the form of periodic payments.

Thus, the artist may receive an additional annual remuneration from the producer of each

full calendar year after the fiftieth year of the legitimate publication of the recording, and if it has
not been published-after the fiftieth year of his legitimate communication of the audience, and any
refusal of this extra remuneration The artist-artist will be considered invalid. There are also
restrictions on the amount of the additional annual remuneration for a calendar year, which must
correspond to 20% of the revenue the producer has received for the previous year.
It is also important to emphasize the fact that the additional annual remuneration is provided for
artist performers whose works have been recorded in the form of sound recording and has a time
of time action between the fiftieth and seventy years of duration of rights. The increase in the
protection time of the articles of the performers and the producers of the sound recordings finds its
regulation respectively in Art. 82 and Art. 89 of the Copyright and its related rights act. The rights
of performers are settled for a period of fifty years after the date of implementation. If a record was
made within this period, which is not in the form of a recording and has been legally published or
communicated to the audience, the duration of the right lasts fifty years from this event or if both
have occurred, then what was first in the first time. However, in cases where the implementation
recording was made and legally published or legally communicated to the public within the fifty -
year protection period, the duration of the right continues with a horizon seventy years of this
event, and in cases where they have occurred and when The two - from what was first in time.
Similarly, the hypothesis is also valid for sound recorders. With the changes thus made, we also
have a harmonization of terminology, which makes it easier to perceive the idea of lawmakers at
the European Parliament level, and as an example we can give the word "disclosure” with the
expression "communication of the audience".

It can be concluded that the amendments to the Copyright and related rights act as a result
of Directive 2011/77/EC give a positive effect on the security with respect to the protection of the
rights of artists and the producers of sound recordings. Guarantee mechanisms are being
implemented with respect to their copyright and related rights and a prerequisite for the fairer
functioning of the intellectual property system and the participants in it, located on the market in
the Republic of Bulgaria, is created. There is also a good example that is also adopted by the
Bulgarian legislator, which in turn facilitates interpretation and limits the possibility of
contradictory practice between Bulgarian legislation in particular and European.

The third document that is the subject of this analysis is Directive 2019/790/EU of the European
Parliament and of the Council of 17 April 2019 on copyright and related rights in the digital single
market and to amend Directives 96/9/EC and 2001/29/EC. Its subject is the current statements in

2 Bill on Amendment and Supplement to the Copyright and Related Rights Act
https://parliament.bg/bg/parliamentarycommittees/2080/reports/4426
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the European legislation, which the Republic of Bulgaria has not yet harmonized in its domestic
legislation.

The Directive focuses on copyright and related rights, as well as in particular in terms of
digital and cross-border use of protected content, as well as rules for exceptions and restrictions on
copyright and related rights, facilitating the facilitation of Licenses as well as rules in order to
provide a more fairly functioning internal market for the use of works.

We must also emphasize the existence of a significant amount of preceding documents that
Directive 2019/790/EU aims to develop legislatively, by upgrading and refining, and as significant
ones we can note Directives 96/9/EC, 2000/11/EC, 2001/29/EC, 2006/115/EC, 2009/24/EC,
2012/28/EU and 2014/26/EU of the European Parliament and the Council.

The wider scope of access to online content within the European Union, which will be a
prerequisite for reaching new users, as well as adapting some exceptions to digital and cross-border
environment, as well as stimulating to create a more tidy one A fairer domestic market for their
copyright and related rights, are the main goals and problems of focus, whose solution is sought
with the mechanisms so set for resolving them, determine the creation of the Directive.

In fact, Directive 2019/790/EU is one of the documents with the most discussed and most
controversial in terms of intellectual property at European level. Public debate, consultations with
stakeholders, as well as lawsuits that accompany it, outline the need for multiple adjustments of its
original form in order to reach its final approval under the presidency of Antonio Tajani on April
17, 2019. A monitoring mechanism has also been introduced in order to obtain a complete and
accurate idea of the reflection of the Directive regarding the problems whose solution is to seek.
Not earlier than June 26, 2026, a report from the European Commission to the European
Parliament, the Council and the European Economic and Social Committee on the Impact of the
Directive should be completed and submitted. The Commission has the obligation to prepare, in
turn, a reasoned assessment of the impact of the specific regime of liability provided for in Art. 17
and applicable to online content sharing providers, which have an annual turnover of less than €
10 million and whose services have been provided at a public disposal in the European Union for
less than three years, according to Art. 17, paragraph 6, and if appropriate, it must take action that
corresponds to the conclusions of the evaluation. In fact, this is also the most discussed question
related to the directive, and in the public space it is known as the "filters" problem relating to
copyright in the digital market.

The introduction of the so -called. "Filters" as an idea has been well known since the last
century, when the legislator at European level seeks the decision through a legislative initiative
regarding copyright violations and the implementation of more categorical protection of databases,
introducing the concept of "technological measures” with Directive 96/ 6/EC of the European
Parliament and the Council of March 11, 1996. Directive 2001/29/EC of May 22, 2001 on the
harmonization of some aspects of copyright and its related rights in the information society further
develops and upgrades the idea, as well as the contract of the SIS (the World Intellectual Property
Organization) for the harmonization of copyright Since 2002 he has been adding the issue.

"Technological measures™ such as a term, based on the definition given to us by the
European Parliament and the Council Directive 2001/29/EC, is a technology, device or component
that in the normal course of its work is intended to prevent or limit actions in relation of works or
other objects protected by law not authorized by the copyright or law holder that is related to the
copyright, as provided by the law, or the law "Suienesis, which is provided for in Chapter 11l of
Directive 96/9/ Eo. In order to be accurate, it should be noted that some of the innovations he is
trying to introduce as mechanisms are already known and entered into practice. For example, the
well-known "upload filters", which is a mechanism implemented by one of the world's largest
technology giants in the digital space, and we can highlight YouTube, Facebook and Instagram. In
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the simplest words, it is a process of automatically restricting content to the online space, on a
variety of Internet platforms. The most pronounced problem with the so-called. The "filters" are
that they are not under the technical and legal control of the rights holder and thus create situations
in which the legal content of users who are not the holders of copyright powers are also created. In
order to introduce guarantees for the author or user, the necessary provisions in the Directive are
also created, which provides for the possibility to appeal to the competent authority incorrectly
removed the content from the Internet. A legislative obligation has been established for online
platforms to build a system of technical solutions in the form of mechanisms, rules and legal
procedures to ensure the opportunity to obtain complaints of this nature. This is provided for in
Art. 17, para. 4 and 9 of Directive 2019/790/EU.

Art. 17 in Directive 2019/790/EU was met with disapproval of a number of critics of the
document, and in the legislative body the European Parliament, the beginning of disagreement with
the provision was launched. Julia Red, a member of the European Parliament and a representative
of the Pirate Party of Germany, many times expressed an opinion against it. The concerns are
focusing on freedom of speech, as censorship is possible, as well as making many mistakes that so
-called. Filters are carried out in connection with the limitation of legal content. Another major
critic of the provision is the Republic of Poland, a Member State of the European Union, which
filed Case C 401/19 against the European Parliament and the Council of the European Union, by
partial letter b) and letter c), in fine of Article 17 () 4 of Directive 2019/790/EU. The main argument
of the Republic of Poland is that the provision contains an obligation to control all the content by
suppliers, which their users wish to publish on the Internet through information technologies for
automatic filtration, and in this case no guarantees are provided for compliance with the right to
freedom of expression of opinions and information. In fact, the great resistance, coming from both
lawmakers, such as Mrs. Red and Member States such as Poland, but also by other representatives
of the non-governmental sector, is precise The legality of the content published on the Internet and
its relevance is leading. Over the course of the case and after refining the admissibility of its
subject, it is essentially admitted for consideration by the Court the only statement of the Republic
of Poland the grounds that the exercise of the right to freedom of expression and of information is
restricted by the text of Article 17 thus presented The Directive, such as the European Parliament
and the Council of Europe, is challenging, and they also receive the support of the Kingdom of
Spain, the Republic of France and the European Commission.

The court stresses that sharing online information through content sharing platforms falls
within the scope of Art. 10 of European Convention on Human Rights”® and Art. 11 of the Charter
of Fundamental rights of the European Union’. The final finding of the case is that the suppliers must
prove that they meet all the conditions provided for in Art. 17, paragraph 4, letters (a), (b), (c) of
Directive 2019/790/EU, thus avoiding bearing responsibility when users upload their platforms
illegal content. This comes to say that the necessary efforts have been made to obtain a permit, it
has been expeditious to stop their platforms specific copyright violations, and that after receiving
information about violations, the necessary efforts have been made in their full volume of ability
to prevent or re -infringement. Therefore, mechanisms have to be established through which
automatic recognition and filtering is available.

Clear and definite restrictions on the measures that can be taken in the implementation of
the obligations by the European legislator have been introduced. Measures to filter and block the
legal content are excluded. There is also an obligation from Directive 2019/790/EU to Member

" Art. 10 of the European Convention on Human Rights https://www.coe.int/en/web/human-rights-
convention

" Art. 11 Charter of Fundamental rights of the European Union https://eur-lex.europa.eu/legal-
content/BG/TXT/PDF/?uri=CELEX:12016P/TXT
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States, which is related to the ability to be uploaded and made available for specific purposes,
which represents citation, criticism, review, use for cartoon and parody or imitation. The Directive
also contains an obligation to inform on other protected sites that may be used by the exceptions
or restrictions of copyright and its related rights provided for in the scope of European Union law.
Procedural guarantees with the Directive are also introduced, such as the available possibility of
lodging a complaint when it is found incorrectly discontinued content in the online space, as well
as access to out -of -court mechanisms for legal protection and to it. Directive 2019/790/EU
determines the role of a mediator of the European Commission between stakeholders on the
clearing of best practices between suppliers on the one hand and the law carriers on the other, as
well as the issuance of guidelines for the implementation of this regime.

The main points that we need to highlight on the basis of the court decision on the case C
401/19 must be examined in order to gain a clearer idea of the foundation of the Directive. The
first is in connection with the obligation to suppliers to control the content that consumers upload
to their platforms before its public distribution, which stems from the specific regime of
responsibility introduced by Art. 17 (4) of Directive 2019/790/EU. There are definite guarantees
to ensure the fulfillment of users' rights and a relatively fair balance between them and the rights
of intellectual property have been achieved. The second major moment is related to the importance
of the process of interpreting the Directive by the Member States for the existence of a fair
reporting between the various fundamental rights protected by the Charter. As a third major
moment, we can highlight the introduction of measures in the transposition of Art. 17 of the
Directive by Member States. They are obliged not only to interpret their national legislation in a
manner corresponding to the provision, but also not to allow opportunities to interpret it
subsequently, which will conflict with these fundamental rights or other general principles of the
right of the Union, such as the principle of the principle of proportionality.

On September 15, 2021, the Council of Ministers of the Republic of Bulgaria published on
the Public Consultation Portal a bill on amendment and supplement to the Copyright and related rights
act’®, as the main task that the Ministry of Culture of the Republic of Bulgaria sets with it is to
Introduced the new rules created by the European legislator through Directive 2019/790/EU, as
well as Directive 2019/789/EU.

Recommendations have been received that have been attached to the official state online portal,
and we can highlight the one made by Google’®, which have a critical view of the text presented
by the Ministry of Culture and even fears that the European legislator's logic is not understood.
The reserves in Google's comment are mainly about Al. 1 and para. 5 of Article 22b of the LPPSP
of the Ministry of Culture. The desire for implementation in the national legislation of the Member
States of Hanoinminated Legal framework for intellectual property through Directive
2019/790/EU is a definite attempt to transform the legal language, with a good example of Art. 15
of Chapter One on the protection of press publications in online use. Analysts for the development
of copyright protection take into account the desire to receive a fair remuneration of the works,
with the suspension of the vicious practice of gaining solid financial results from the large
technological giants of the so -called "Linking" in aggregation and provision of news and arranging
them for consumers S Directive 2001/29/EU of 22 May 2001 on the harmonization of some aspects
of copyright and its related rights in the information society is an initial reading of Art. 15 in
Directive 2019/790/EU, as earlier in the analysis we noted. The rights of "reproduction of works"

> Bill on amendment and supplement to the Copyright and related rights act
https://www.parliament.bg/bg/bills/ID/164507

8 Treaty on the functioning of the European Union
https://www.parliament.bg/bg/parliamentarycommittees/3146/standpoint/15117
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are regulated in Art. 2, including those for the benefit of radio or television organizations carried
out by wireless or by air, including by cable or satellite, and the hypothesis of Art. 3 refers to the
right of public disclosure of the works and the right to provide public location to other protected
sites. Ever since the establishment and entry into force of the Berne Convention for the Protection
of Literary and Artistic Works, and in particular Art. 8, para. 2 until the establishment and entry
into force of the Law on the Protection of the Law on the CPSP, and in particular Art. 4, para. 4 of
him, nowhere are the "news" recognized as the subject of copyright or related rights, which would
be protected within the meaning of the law. It is also the fact that the publications in information
agencies and sources, through which readers reach daily news, are not protected within the
meaning of the law and do not arise any rights for online publishers. Proper reading of the legal
aspect for the implementation of Directive 2019/790/EU in the Bulgarian legislation goes through
the change of Art. 4, para. 4 of the LPPSP in order to be objectified in the legal peace of the
Republic of Bulgaria the spirit of the Directive.

With regard to Article 18 of Chapter Three of the Directive, the Bulgarian legislator has
outstripped the European one by regulating in Article 19 of the Law on the Law on the Law on the
APA that "the author has the right to remuneration for each type of use of the work and for each
consecutive use of the same type" It is the sought - after effect to have rules governing the
possibility of access to a proper and fair proportionate remuneration for the authors or artists, which
corresponding to the funds actually realized by their use. A relatively good solution has been
created to deal with their unscrupulous damage. This is a good example that our legislation is
relatively modern.

Yet, despite the good direction of legal thought regarding the creation of guarantees for
mechanisms on the problem under consideration, until the minimum sizes are introduced to meet
the real values with which we value the work of the authors and artists, there is something to We
want to complete the mechanism for the fair distribution of dividends and financial repairs. The
lasting and objective solution to the problem goes through the establishment of minima
imperatively.

On May 18, 2022, 11 non -governmental organizations went out with a position, with their
letter distributed to the Ministry of Culture, the Commission on Culture and Media at the National
Assembly, the Commission for Constitutional and Legal Affairs at the National Assembly and is
about the "digital piracy of protected objects of Copyright and related rights: A project of the
creative sector on blocking access to illegal content sites. "The organizations behind the proposals
for amendments to the Copyright Act and its related are the Bulgarian Book Association, the
Bulgarian Association of Music Producers, the Association of Professional Photographers, the
Association of Film Producers, the Bulgarian Music Association, the Musicide, Pen Bulgaria,
PROFON, Union of Bulgarian Writers, Union of Translators in Bulgaria and Film Power. He has
not found his decision over the years. The issues of importance and the solutions offered by these
organizations are due to the last September 15th of September 15, 2021 of the Ministry of Culture,
which does not include provisions aimed at resolving the issue with the inability to block access to
sites offering the so —called “pirate content”.

The European Commission published a message on May 19, 202277, in which, through a
reasoned opinion, it calls on Member States, including the Republic of Bulgaria, to transpose the
rules of the European Parliament in terms of intellectual property in their national legislation, and
in particular the author's authority law and his related rights. This happens due to the fact that some
countries within the European Union have not complied with the deadlines provided for as a

T A message published by the European Commission to Member States of the EU that not transposed
Directive ~ 2019/789/EU  and  Directive  2019/790/EU  in  their  national legislation
https://ec.europa.eu/commission/presscorner/detail/BG/IP_22_2692
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guarantee mechanisms regarding the modernization of the rights for two directives of importance
to the European Union, namely Directive (EU) 2019/789 and Directive (EU) 2019/790, and in
addition to our country, there are 12 more, who have not notified the Commission on that date that
measures have been taken and taken to transform the law of the European Union. This letter comes
after a year earlier the commission sent notification letters to Member States that did not
communicate of progress and actions on the transposition of the two directives.

The new rules of European legislators are focused on meeting the needs and needs of both
the authors and the artist on the one hand and the users on the other. Information and creativity, as
a result of the increasing value that online platforms and means they provide to promote access to
music or audio-visual content online, have created the need for new regulations and rules to
guarantee a fairer reward of the creators and the rights of the rights, the publishers, the creators of
the content in the press, thus bearing more security and objectivity with regard to the remuneration
of persons who have relationships with online platforms.

There is also no way to pass the playing positive role the fact that it creates a favorable
environment for education, research and the protection of cultural heritage, through the legislative
initiative of the directives described above, because new rules are distinguished by new
opportunities through exceptions from the author's Law and its related rights, as well as the
simplified licensing mechanisms for the use of copyright protected materials in the online
environment.

As a result of the communications received and the Commission's reasoned opinion, we
are also obliged to present the danger that weighs on our country, if it does not take more decisive
steps towards complying with the Directive (EU) 2019/790 deadlines and those of the Commission.
If within two months of the announcement the result of transposition to the national legislation of
the Directive is not objectively presented, the Commission will have the opportunity to decide to
bring a claim to the Court of Justice of the European Union. This follows from the hypothesis
provided for in Art. 260 (3) of the Treaty on the Functioning of the European Union (TFEU)’8,
where the European Commission was given to request the Court of Justice of the European Union
to impose financial sanctions on Community Member States who have not transposed into their
national legislation Directive, Directive adopted by the European Parliament and the Council
within a specified period.

On the website of the National Assembly of the Republic of Bulgaria it is evident that to
date a new law is available to amend the Copyright and Related Rights Act, which is aimed at
modernizing and harmonizing the Bulgarian law with European current moments of the Directives,
Moreover, the Republic of Bulgaria has been informed several times that it is missing out on
response deadlines. The new ZPSP ZID has been with an importer of Council of Ministers on
November 22, 2022 and as of December 2022 the level of commissions, and the Committee on
Legal Affairs, the Committee on Culture and the Media, the European Union Committee, should
be taken into account, The Committee on Electronic Management and Information Technology, as
well as the Committee on Education and Science.

With regard to the analysis document submitted, the Council of Ministers' desire should be
taken into account to deal with the problem of delay in transposing European documents of great
importance for the regulation of legislation regarding copyright and related rights in the Republic
of Bulgaria. A number of legal aspects of Directive 2019/790/EU are also affected in this wall to
the LPPSP, which must be taken into account, but at the same time we must emphasize some of
the essential gaps that are present. The definitions of the onset of a press publication and of very
brief excerpts from press publications, respectively in paragraph 2 23 and item 24 of the additional

BArt. 260, para. 3 of the Treaty on the Functioning of the European Union (TFEU) https:/eur-
lex.europa.eu/BG/legal-content/summary/treaty-on-the-functioning-of-the-european-union.html
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provisions are a good step in creating one -way thought and practice between Bulgarian and
European legislation, but can be They are refined to fully objectively fulfill the spirit of the first
document. In the first case, we have the word "simultaneous”, which replaced the Union "and",
which creates a prerequisite for the cumulative presence of the conditions set out in letter a), b)
and c), which meets the spirit of Article 2, para. 4 of Directive 2019/790/EU, which aims to create
more legal security and defense capabilities, despite the opposite understanding of Google,
expressed as a position in terms of the LPP to the Law on 07.12.2022.

In the second case, a character limit has been introduced, which is a favorable condition for
more legal certainty both in terms of rights holders and in terms of distribution platforms
themselves. The only thing that can be made here is that the limit may be greater in order to create
more interest in consumers, with European practice showing that there are examples in this
direction, for example, a minimum of Lithuania has been introduced in Lithuania 125 characters
without the titles and intervals are included.

With respect to Art. 22b, para 5 has no changed situation from the front wall to the ZAPSP
and reserves are also expressed. The reasons are in the direction that although trying to escape from
incorrect, inaccurate or inconsistent wording, the Bulgarian version of Directive 2019/790/EU
relies on the term "Care of the Good Merchant" (Translation in English "Care of Good Trader"),
which is in direct contradiction with the guide to Art. 17 of the European Commission Directive.
An additional example in this direction is found in the fact that the standard "best efforts" is an
autonomous concept in the law of the European Union and does not refer to the standards of local
legislation, which in turn gives the logical subsequent step that as such, it should be, it should It is
literally transposed into national legislation in order to avoid inaccuracy in interpretation and to
harmonize the legislation of Member States. Another argument is that the difference between "all
possible efforts” and "best effort” is not only terminological but also meaningful, from which we
can conclude that the idea that creates the relevant provision will not be realized, which in turn
leads to a failure to fulfill harmonization in our internal legal framework. The Republic of Bulgaria
must comply with the logical sequence and transfer it to its legislation in a way that does not leave
any doubt about legal uncertainty about newly adopted texts. “Best efforts” is a measure of quality,
while "all possible efforts” is an expression speaking of a volume that creates a prerequisite for
interpreting the text not as a meter for quality efforts, but efforts in full.

| definitely do not support the claim of the representatives of Google, which is distributed
to the committees relevant to the ATS to the LPPSP in the national assembled, in respect of Art.
22b, para. 11. The project envisages the introduction of a mechanism to ensure that the
implementation of quick and effective procedures and dispute resolution, one of the established
new moments being the obligation to provide information about the address and an electronic
address to file complaint in the way the complaint was also filed. This should be part of the content
of the so -called. "Terms and Conditions™ for online service providers. My opinion is that this is a
modern, modern and working mechanism for carrying out a quick and leaving monitoring
procedure for resolving any discrepancies between the provider and the user. Moreover, speaking
of the digitalization and transformation of the economy and in general, socio-economic relations
in the online space, it is from impeding the possibility of correspondence with clear terms,
parameters and criteria to be e-mail is, to put it mildly, as insolvent as a thesis.

The Directive is looking for a quick and effective dispute decision, and the proposal
contained in Art. 22b, para. 11 is categorically responsible to the desire of the European legislator
and contrary to the opinion of Google representatives, | find it reasonable and in the right direction
in creating sustainable and useful mechanisms both to online services and users.
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CONCLUSION

It could be concluded that, after getting acquainted with the chronology of normative
documents and their nature that reflect the legal thought regarding copyright and related rights over
time, the European legislator stimulates the creation of a favorable environment for the production
of quality works that are easily accessible online. Also, it is considered that legal certainty has to
be provided both to the suppliers and consumers. In my opinion, a consistent work is being done
for improving the legal mechanisms aimed at facilitating the work of authors, performers, as well
as more security and mechanisms for guarantees and protection.

There are views of the Bulgarian legislator that | disagree with. Firstly, there is insufficient
publicity given to the institutions that develop texts for the further harmonization of the European
and Bulgarian legislative framework with regard to intellectual property, and particularly copyright
and related rights, as a result of the latest amendments in Directive 2019/290/EU that is being
objectified in the form of a legislative initiative. Secondly, it could be said that there is a poor
communication between the Ministry of Culture and non-governmental organizations because of
the lack of precision of some texts. Therefore, this creates disagreements after their publication
instead of seeking reasonable and effective actions during the creation of the texts. Also, we would
be able to give a reasonable respond if there is any criticism from the European Commission
regarding the texts. Furthermore, after several years of delay and two consecutive announcements
about it, we must develop a critical assessment of the work of those who are entitled to harmonize
our national law with the laws of the Member states to prevent future sanctions.

Yet, efforts are being made to overcome the obstacles and most importantly we have a
foundation which gives the ability for our country to complete the reform of the transposition of
the Directives by the European Union. The right actions have been taken to create a modern and
relevant legislation regarding copyright and related rights in the Republic of Bulgaria that is
regulated by the Copyright and related rights act.
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HNHTEPBIO C I'-7KA IIETA TOYAPOBA

['-xa Ilers TowapoBa € uU3NBIHUTENEH IUPEKTOp Ha bbarapckara acouuanus Ha
Mmysukanaute npoxyueHtu (BAMII). Maructep no npaso or CVY ,,Cs. Kiimment Oxpuacku‘.
3anouBa kapuepaTa CM B ATEHIIMATA 32 aBTOPCKO MpaBo, KosATo cien 1989 r. ce nmpeobpasysa B
MysuxkayTtop. [Ipe3 1997 r. 3amunaBa 3a bprokcen, 3a 1a ce MOCBETU HA PEryJIaTOPHUTE aCIEKTH
Y MTOJIMTHKHU B 00J1acTTa Ha puiaMoBaTa MHIyCTpus U Meauute B EBpoma. [1pe3 2003 r. ¢ Ha3HaueHa
3a ppkoBoauten Ha [Iporpamara na FOHECKO 3a aBTopcku npasa B [Tapuk. Hsikosiko roaunu no-
KbCHO ITO€Ma OTTOBOPHOCTTA 3a IpakTudyeckoto npuiarane Ha Konsenmusita Ha KOHECKO ot
2005 r. (UbpBHUS MEXIYHAPOJIEH MHCTPYMEHT, DPEryjupall KyITYpHUTE HHAycTpuu). Mma
CHelalv3alud 10 HWHTeleKTyanHa cobctBeHocT B Jlonmon u CrpacOypr, KakTo M 10
MEXIYHApOJHa MOJUTHKA B bprokcel.

1. Paskasxceme nu manko noeeue 3a bwvacapckama acouyuayus Ha my3uxkainume
npodyyenmu. Kakeu ca ocnognume npoonemu u npeou3uKamencmeama npeo mMy3uKkainume
npodyuenmu?

BAMII e mnpexacraBuTenHa OpaHIIOBAa OpraHM3alys Ha MY3WKaJIHUTE MPOAYICHTH,
ch3nazeHa npe3 1996 r. Hskoiko ca OCHOBHUTE 1€, KOUTO ca 0OCIMHUIN TOraBa KOMITAHUHUTE —
OCHOBATEJIKH Ha acoluaIusaTa — 6opdara ¢ mMpPOKO pa3poOCTPAHEHOTO 10 OHOBA BPEME IMIUPATCTBO
Ha (PU3MYECKU HOCHUTEIH Ha MY3HKa, ITON00PSIBAHETO HA PEryjaTopHaTa paMKa U - 0CO0EHO BaXKHO
- HA TMPaBONpPUIIATAHETO, KAKTO M HEOOXOAUMOCTTAa OT OOIIM YCHUIIHS 3a TMOMyIsSpHU3UpaHe Ha
poJIsAiTa Ha TBOPYECTBOTO M 3HAYCHHUETO Ha CBHP3aHUTE C HETO aBTOPCKH W CPOIHU IpaBa. JlHec,
MOYTH TPHUIIECET TOJMHHM TO-KbCHO, T€3W IIETU Ca €BOJIOMpAu, HO 0e3 Ja ce MPOMEHST IO
CBhIICCTBO. " MMUPaTCTBOTO MNpOABJIDKABa Aa IMPUCHCTBA, MaKap MU B HOBA, HC TOJIKOBAa BUAHMMA
qurutanHa GopMa, U MpHu MpaBoOMPHIIAraHETO MMa MHOTO KaKBO Jia ce Xkelae, a He00X0IMMOCTTa
na oOpazoBame OOIMIECTBOTO OT paHHA BB3PACT Ja YBakaBa TBOPYECTBOTO M Ja LEHH
HEMaTepUATHUTE aKTUBU CH OCTaBa HAITBJIHO aKTyallHa, C BCAKO HOBO TMOKOJICHHE.

2. Kaxeu ca npuopumemume nped BAMII 3a 2023 2.? Bvpxy Kakeu yeau 3a pazeumuemo
Ha undycmpuama wie pabomume?

My3ukanHata UHIAYCTpUs € MOoKa3aia, 4e yMee Jia ce ajanTupa Jo0pe, Ja orelsBa U J1a
BBPBH HAIpell, JOPU U KOraTo CHUTyalusATa M3MIEeXKAAa MOUYTH oTdaiBamio. /[ocrarpuHo e naa
ITIOCOYHUM KAaTO anMep Ha4YMuHa, I10 KOI71TO I/IHJIYCTpHﬂTa Cce CHpaBI/I C OI‘pOMHI/ITe HCJICTAJITHU MAaCHUBU
oT My3uka Ha MP3 ot BpemeTo Ha Napster u ¢ Oyma Ha My3UKaJIHOTO MUPATCTBO B HA4aI0To Ha 21
B., KOraro M3rjicxaanic, 4€ ¢ HEed € IIOYTH CB’pr_IeHO. HO TA KaHaanpa TOBA Ha Hp’BB TIIo1JIeqQ
HeoOpaTUMO SIBJICHHE, upe3 Jeranau ¢opmaru karo Harp. Spotify u Deezer, upe3 usnon3Bane Ha
JIOCTOBETE HA aBTOPCKOIIPABHOTO 3aKOHOJATEJICTBO W HEMpPEeKbCHATa paboTa 3a mojo0psiBaHe Ha
MpaBoOINpHUIIaTaHeT0. B TO3W  CMUCBI  TPUBI'BIHUKBT  ,,/MEXHONO2UA — HPAGO  —
npagonpuazane* IpeACTaBs TPU OT KITFOUOBUTE ACTICKTH 3a My3UKaTHHSI OM3HEC, KAaTO HUTO CNH
OT TsX He OuBa Ja ObJe OCTaBeH Ja yOerHe OT BHUMAHUETO: MEXHOI0ZUYHUAN HANPEObK —
3aII0TO € BB3MOXKHOCT, KOSATO MOXE Ja JOIPHHECE 3a Ch3/IaBaHE Ha BCE IMO-J00BP My3UKaJICH
MPOAYKT U 32 MO-YCHEIIHO MOMYIsIpU3UpaHe Ha apTUCTUTE, HO U 3aII0TO € MPEeIU3BUKATEICTBO,
KOETO MOXeE JIa C€ MPEeBbPHE B TPOOIIEM, aKO HEe OBbJIaT B3€TH CBOCBPEMEHHH MEPKU;, A0eK6AMHAmMa
npagna pamka — 3an10To € conditio sine qua non, KOTaTo CTaBa JAyMa 3a HEMAaTepPHAIHU aKTHBH,

92



KaKBUTO Ca 3BYKO3AIMCUTE U IPYTUTE MY3UKAIHU MPOAYKTH; eheKmueHomo npaBoIpuiiarane —
3a110To 6€3 Hero U Hai-00pe HAMCAHUAT 3aKOH OCTaBa CaMo MOXKEJIaHUE BbPXY JIUCT XapTHs.

[Tpuopurerure Hu 1 ipe3 2023 1. e TPOABIDKAT 1a ObJAT 10 TojsiMa cTereH (GOKyCHUpaHH
BbPXY UMEHHO TO3U TPUBI'BIHUK. OT mexnonozuuna rieana Touka, npes 2023 r. uskycmeenuam
UHmeneKm uie 0vo0e memama Ha 200UHamMa, 3apajii BbIIPOCUTE U MPEAU3BUKATEIICTBATA, KOUTO
reHepupaoto ot mozaenu Ha MW cbappkaHue mocraBs IO OTHOUIEHHE HA TBOPUECTBOTO U
CBBP3aHHUTE C HETrO IpaBa Ha MHTEJEKTyalHa COOCTBEHOCT. Yuactuero Ha BAMII B To3u nebar,
Hal-MaJKOTO Ha €BPOIEWCKO U MIOOAJTHO HUBO, B KauecTBOTO HM Ha Hanuonanna rpyma Ha
MexnyHnaponnara ¢enepanus Ha 3Byko3anucHata uHayctpus /IFPI/, e, Ttaka ma ce kaxke,
»~rapantupano®. OT pezynamopha rienHa TOYKa — B HAllMOHAJIEH IIJJaH OYaKBaMe Hal-mocie /a
ObJIaT TPAHCIIOHUPAHU 06e Karouoeu oupekmueu Ha EBpomneiickus cbro3. CraBa BBIPOC 3a
HupextuBa 2019/790 3a aBropckoTo npaBo B ndposus enuneH nazap u Jupexkrusa 2019/789 3a
YCTaHOBSIBAHE Ha IMpaBWJia BbB BPb3Ka C yNPAKHIBAHETO HA aBTOPCKOTO MPABO U CPOIHUTE MY
IpaBa, NPUWIOKUMHU 3a OIpPENEIeHH OHJIAlH INpelaBaHMs HAa W3JIbYBAIIUTE OpraHU3alUu U 3a
MpenpeiaBaHeT0 Ha TENEBU3MOHHU M panuonporpamu, T. Hap. CarKab® JlupextuBa. Hue mie
ydacTBaMe B JUCKYCHUUTE U I1I€ CIIETUM MHOI'O BHUMATEINIHO J1all TPAHCIIOHUPAHETO CE U3BbpIIBA
M0 Ha4YMH, KOWTO HE ce OTKJIOHsSBAa OT OyKBaTa M Haii-Bede OT JlyXa Ha EBPONEHCKUTE MPaBHU
HOpPMH, YUHTO OaJlaHC € MOCTUTHAT B PE3YJITAaT Ha ABJTH U CEPUO3HU JUCKYCUHU U nperoBopu. e
paboTHM U 1O OIle €IWH M3KIIOUUTEIHO BaXKEH 3a KYATYPHHUTE HUHIYCTPUU 3AKOHORPOEKM 3a
Onokupane Ha nupamcku caiimoge, KoiTo uHUIMHpaxme mnpe3 2022 1., B HMapTHROPCTBO C
Acouumanus ,,beiarapcka KHUTa®, ¥ OKOJIO0 KOMTO yCISIXME J]a 00SIUHUM IIeNUsl TBOPUYECKU CEKTOP.
[Ile npoxbKaBaMe U C yCHWIIMATA CH, HACOUEHU KbM NO-eqpuKacHo npasonpunazame.

Pa36upa ce, neiinocrra Ha BAMII npe3 2023 1. HAMa J1a ce orpaHU4M 10 FOpernocodeHara
npobnemaruka. 3a Hac € MHOIO BaXHO Ja NPOIBIDKUM Ja paboTHUM 3a MoAoOpsBaHE Ha
pa3bupaHeTo 3a npodecusTa ,,My3UKaJeH MPOAYLeHT U 32 MPUHOCA Ha MPOJYLEHTHUTE 3a ycIexa
Ha aptuctute. llle mpoabmkuM na uHGOpMHpaMe My3UKajaHaTa TWIAUS U MHTEPECyBalllUTe ce
KPBI'OBE 3a TEHACHLUUTE U Pa3BUTHATA B MHAYCTpUATA. Ta3y roaquHa 1ie HalpaBuM ,,lipeMuepa‘ u
B CEKTOpa Ha 00pa30BaHUETO — 3a IbPBU BT 11I€ OpraHU3UpamMe, B MapTHbOPCTBO Mexay BAMII
u UUCTT, keanugurayuonen Kypc 3a my3ukainusa Ousnec, TPENOAABAH OT AaKaJIEMUYHU
JIEKTOPH U OBJITapCKH U MEXKIYHAPOJHHU €KCIIEPTH OT MHAYCTpUATa. My3uKajmHaTa MHAYCTPUS
npeyiara MHOXKECTBO OIIMK 33 pealn3allis, B HEs ca aHrakKUpaHW JECETKH pa3iIudHu
CHEIHAIMCTH, KOUTO OCUTYpsIBaT JWHAMUYHOTO ¥ pa3Buthe. Ho pocera He e chbluecTByBaia
CTpyKTypupaHa (opma Ha oOydeHHe, KOSATO JAa JoNpUHece 3a ,,IpodecroHaln3anusaTa” Ha
MHAYCTpUSTa HU U 32 HEeWHaTa KOHKypeHTocrocoOHoCT. HansiBame ce ciies] To3U MUIOTEH Kype
MHO3MHa J]a n3bepar My3HKara 3a cBoe NpodeCHOHAIHO MOMpPHUILE, JOPH U aKO CAMUTE T€ HE ca
TBOPLIH.

3. Ilo céeema nupamcmeomo e ozpomen npoonem. Kaxea e cumyayuama ¢ bvacapun?

B ,nuparcku® mman bearapus € B Kpauka cbC cBeTOBHara TeHaeHIusA. W y Hac
HE3aKOHHOTO WJIM HEJMIEH3UPAHO M3IOJ3BaHE Ha MYy3HKa CH OCTaBa MHOTO TOJISIM MpoOiieM 3a
npaBoHocuTenure. CroMeHax, ye GU3NYECKOTO MUPATCTBO CE€ 3aMEHU OT JUTUTAIHOTO, KOETO B
HSKaKbB CMHUCBIJI € MO-HEBUIUMO U IO-HEYlIoBHMO. KoeTo mbK saBa M3MaMHOTO YCEIIaHE, 4e
npoOlIeMbT € MUPATCTBOTO € u3de3sHal. Ho eauH CKOpOLleH Mmanunz Ha My3uKaiHoOmo
nupamcmeo é bvnzapua, ocviiectseH or BAMII npe3 2022 r., moka3Ba HUBO OT cpeiHo 12
MWINOHA BU3UTH, HAa MeceuHa 0a3a, Ha MMPATCKHU CalTOBE, U TO CaMO IO OTHOILEHHE HA My3HKa.
BitTorent-ute ca mnpeobnagaBamara Kareropusi MUPATCKU caiitoBe B bbarapus, nokato B
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€BpOTEICKH U I100alieH TIaH MUPATCKUAT TIEH3aXK € IPeB3eT OT stream-rippers u cyberlockers.
Taka ye mpoOiIeMbT ¢ MUPATCTBOTO CH CTOM HA JHEBEH Pel, KAaKTO M B JIPYT'M YaCTH HA CBETA.
Pasnukara cbc cBeTOBHAaTa TEHICHIMS MOXeM o0adye /1a ThPCUM B MEPKHUTE U MEXaHU3MHTE,
npujIaraHy oT moBedeTo aApyru abpkasu B EC u 1o cBeta - HanpuMep Hebe3u3BecTHUAT calT The
Pirate Bay e ycrnerno OokupaH B moBede OT [10JIOBUHATA €BPOIEHCKU IbPKaBU U IOTPeOUTENNTE
HAMaT JocThl 10 Hero. Ho He w B bbiarapus — ObArapckuaT mOTpeOMUTEN MMa HAIIbJIHO
HEoOe3MOKOsABaH JIOCTBII JIO caifTa, MOpaau JMICAa HAa 3aKOHOJATENICTBO, KOETO Ja IO3BOJU
HEroBoTo OJokupane. HeoOxonnMu ca moauTHYECKa BOJISI M CIIEHUAIIHNA MEPKH 32 TPEeMaxBaHe WIn
MOHE OrpaHUYaBaHE HA TE3U HE3aKOHHM JEWUCTBHUA, KAKTO M pabOTEIIM MEXaHU3MH 32 TSIXHOTO
npuiarane. ToBa e u npuunHara 3a uHuIuupanus or BAMII npoekTo3akoH, KOMTO 11e T03BOJIU J1a
ce rcka OJIOKHPaHeTO Ha CaliTOBE C MUPATCKO ChAbPKAHKUE OT JOCTABYUIINTE HA UHTEPHET yCIyTU
/T.Hap. yebcaiim 010KuUHZ 3aKoHoO0amencmeo/. V1 ome Hemo — HEOOXomuMO € myOimMKara aa
3aroyHe J1a pa3dupa, ye 3aj BCEKU MY3HKAJICH MPOAYKT CTOST TalaHTHT, BPEMETO, CHEPTUiTa U
MHBECTHIIMUTE HA MHOTO XOpa ¥ Jla IPOMEHS CBOETO OTHOIICHHWE KbM HEMaTePHATHUTE aKTHBH.
TpsibBa na mpoABIHKUM J1a pabOTUM U B Ta3M MOCOKA, HE3aBUCUMO KOJKO € IBIbI U TPYACH
IPOIIECHT.

4. Ilenuam Bu npoghecuonanen nvm Ooceza e cévbp3aH ¢ KYIMYPHUA CEKMOp HA
€6ponelicKo u 2n100aiHo HUeo, Kakea cnoped Bac mpaovea oa 6voe Ovprcasnama cmpameus
OMHOCHO pazeumuemo Ha KyimypHhus cekmop 6 bvacapus?

BspBam, ye OTHOLIEHMETO KbM KyATypara TpsiOBa Ja ce NMPOMEHM PaJUKaIHO, HOpaau
M3KITFOYUTEITHO BaXKHATA POJISL, KOATO TS OM MOTJIA 1a MMa 32 3TPakJaHeTo Ha eTHO 10-00po, Mo-
o0pa3oBaHo, mo-MopayiHo obmecTBo. Kyntypara TpsiOBa fa ce pasmiexaa OT yrpaBleHHETO KaTo
CHCTeMHa HEOOXOAMMOCT, a HE NPOCTO Karo MPHIAThK, BHHArM TOCIETHA B CIHACHKA Ha
PUOPUTETUTE HAa KOETO U Jia € YIpaBjieHHe, 1 BUHATH IIbpBa B CIMCHKA, KOraTo ce Hajara jia ce
ChKpalaBar OrokeTu. YOeneHa cbM, 4e ako He C€ CMEHH LSIIOCTHOTO OTHOIIICHHE KbM KyJITypara
KaTO KbM II00aJIHO OOII€CTBEHO 0J1aro U OCHOBEH I'PAaJUBEH €JIEMEHT 3a 00LIECTBOTO, C TUPEKTHO
BIIMSIHUE BBPXY IIEHHOCTHATa CHCTEMa, COI[MAIHATa U MKOHOMHYECKara cepa, U He ce MpHeMe
HOB CHCTEMEH IOJX0J] KbM KYJITYpHHS CEKTOD, le ObJie N3ry0eH aHChT 32 HCTHHCKA MTPOMSIHA,
HE3aBHCUMO OT OpOsi Ha HOBOIIPHETUTE 3aKOHU U CTpaTeruyd W Opos Ha PELICHUTE Ha Iapue
npobiemMu.

5. Kou necnu u anoymu cme caywanu naii-mnozo npes 2022 zoouna?

lonumHuTe Harpagun Ha MexyHapoaHaTa (eaeparys Ha 3ByKo3alucHaTa HHIyCTpHs B
Kpas Ha ¢eBpyapu 2022 r. onpenenuxa Teinsp Cyudt 3a [mobanen apTuct Ha roguHara, a Xapu
Craiinc 6e HarpazieH 3a Hail-npogaBaH CUHIBI /As It was/. Bad Bunny crana mbpBUSAT JaTUHO
apTHCT, KOMTO TIoJTy4aBa Harpanara 3a [mobanen andym 3a Un Verano Sin Ti. A axo ToBopuM 3a
MY3HKaJIHUS eH3ax TyK, Hail-ciayianata Obiarapcka rneceH /Ha 6asa airplay/ e ,, [logeue “ Ha Mupo
u Anma. Ton 10 Ha Haif-ipomaBanuTe andymu Boaw ,, [lenynu me* Ha JIto6o Kupos, a B mbpBara
neceTtka ca u Mupo c ,,Mupozeneo®, Jlapa Exumosa ¢ ,,Pooena maxasa®. ,, ’Kvam koo Ha Credan
BobnnoOpeB u oOuvailHUTE 3allOMO3pEHH CBHIO MPOABIKAaBa Ja ObJe MHOTO XapecBaH OT
nyONuKarTa u ce 3a7bpika B IeceTKaTa 3a BTOpa opeHa roAnHa.
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INTERVIEW WITH MRS. PETYA TOCHAROVA

Mrs. Petya Tocharova is the Executive Director of the Bulgarian Association of Music
Producers (BAMP). Master of Laws from Sofia University "St. Kliment Ohridski™. She started her
career at the Copyright Agency, which after 1989 was transformed into Musicautor. In 1997 she
moved to Brussels to focus on the regulatory aspects and policies of the film industry and media
in Europe. In 2003, she was appointed as a Head of Copyright Programme, Culture Sector in Paris.
A few years later, she took responsibility for the practical implementation of the UNESCO
Convention (the first international instrument regulating cultural industries). Petya Tocharova has
specializations in intellectual property in London and Strasbourg, as well as in international politics
in Brussels.

1. Tell us a little more about the Bulgarian Association of Music Producers. What are
the main problems and challenges facing music producers?

BAMP is a representative branch organization of music producers, established in 1996.
There are several main goals that united the founding companies of the association at the time —
the fight against the then widespread piracy of physical music carriers, the improvement of the
regulatory framework and — especially important — of law enforcement, as well as the need for
common efforts to popularize the role of creativity and the importance of related copyright and
related rights. Today, almost thirty years later, these goals have evolved, but not fundamentally
changed. And piracy is still present, albeit in a new, less visible digital form, and enforcement
leaves much to be desired, and the need to educate society from an early age to respect creativity
and value intangibles remains utterly relevant, with every new generation.

2. What are the priorities for BAMP for 2023? What industry development goals will you
be working on?

The music industry has shown that it can adapt well, survive and move forward, even when
the situation seems almost desperate. Suffice it to cite as an example the way the industry dealt
with the vast arrays of illegal MP3 music from the Napster era and the boom in music piracy at the
beginning of the 21st century, when it seemed almost over. But it channels this seemingly
irreversible phenomenon through legal formats such as Spotify and Deezer, by leveraging
copyright law and continuously working to improve enforcement.

In this sense, the triangle "technology — law — enforcement" represents three of the key
aspects for the music business, none of which should be allowed to escape attention: technological
progress — because it is an opportunity that can contribute to creating everything a better musical
product and for more successful promotion of artists, but also because it is a challenge that can
become a problem if timely measures are not taken; the adequate legal framework — because it is
the conditio sine qua non when it comes to intangible assets, such as sound recordings and other
musical products; effective law enforcement because without it, even the best written law remains
just a wish on a piece of paper.

Our priorities in 2023 will continue to be largely focused on this particular triangle. From
a technology perspective, artificial intelligence will be the theme of the year in 2023, because of
the questions and challenges that Al model-generated content poses regarding creativity and related
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intellectual property rights. The participation of BAMP in this debate, at least at the European and
global level, in our capacity as a National Group of the International Federation of the
Phonographic Industry /IFPI/, is, so to speak, "guaranteed". From a regulatory point of view - on
a national level, we expect to finally transpose two key directives of the European Union. These
are Directive 2019/790 on copyright in the Digital Single Market and Directive 2019/789 laying
down rules relating to the exercise of copyright and related rights applicable to certain online
broadcasts by broadcasting organizations and to the retransmission of television and radio
programs, the so-called ,,SatCab“ Directive.

We will participate in the discussions and will monitor very carefully whether the
transposition is carried out in a way that does not deviate from the letter and above all from the
spirit of the European legal norms, the balance of which has been reached as a result of long and
serious discussions and negotiations. We will also work on another extremely important bill for the
cultural industries to block pirate sites, which we initiated in 2022, in partnership with the
Bulgarian Book Association, and around which we managed to unite the entire creative sector. We
will also continue our efforts aimed at more effective law enforcement. Of course, the activity of
BAMP in 2023 will not be limited to the above-mentioned issues. It is very important to us that we
continue to work to improve the understanding of the music production profession and the
contribution of producers to the success of artists. We will continue to inform the music guild and
interested circles about trends and developments in the industry. This year we will also make a
"premiere" in the education sector — for the first time we will organize, in partnership between
BAMP and IISTT, a qualification course for the music business, taught by academic lecturers and
Bulgarian and international experts from the industry. The music industry offers many options for
realization, dozens of different specialists are engaged in it, which ensure its dynamic development.
But until now there has been no structured form of training to contribute to the
"professionalization" of our industry and its competitiveness. We hope that after this pilot course,
many will choose music as their professional field, even if they are not artists themselves.

3. Worldwide, piracy is a huge problem. What is the situation in Bulgaria?

In "piracy" terms, Bulgaria is in step with the global trend. In our country too, the illegal
or unlicensed use of music remains a very big problem for rights holders. I mentioned that physical
piracy has been replaced by digital piracy, which is in some ways more invisible and more elusive.
Which gives the false impression that the piracy problem has disappeared. But a recent mapping
of music piracy in Bulgaria, carried out by BAMP in 2022, shows a level of an average of 12
million visits, on a monthly basis, to piracy sites, and only in relation to music. BitTorrents are the
predominant category of pirate sites in Bulgaria, while in European and global terms the pirate
landscape is taken over by stream-rippers and cyberlockers.

So the problem of piracy is on the agenda, as it is in other parts of the world. However, we
can look for the difference with the global trend in the measures and mechanisms applied by most
other countries in the EU and around the world - for example, the well-known site The Pirate Bay
has been successfully blocked in more than half of European countries and users do not have access
to it. But not in Bulgaria — the Bulgarian user has completely undisturbed access to the site, due to
the lack of legislation that would allow it to be blocked.

Political will and special measures are needed to eliminate or at least limit these illegal
actions, as well as working mechanisms for their enforcement. This is also the reason for the draft
law initiated by BAMP, which will allow requesting the blocking of sites with pirated content from
Internet service providers /the so-called website blocking legislation/. And one more thing — it is
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necessary for the audience to start understanding that behind every musical product is the talent,
time, energy and investment of many people and to change their attitude towards intangible assets.
We must continue to work in this direction as well, regardless of how long and difficult the process
is.

4. Your entire professional path so far has been related to the cultural sector at the
European and global level, what do you think should be the state strategy regarding the
development of the cultural sector in Bulgaria?

I believe that the attitude towards culture must change radically, because of the extremely
important role it could play in building a better, more educated, more moral society. Culture must
be seen by management as a systemic necessity, not just an appendage, always last on any
management's priority list, and always first on the list when budgets need to be cut. I am convinced
that if we do not change the overall attitude towards culture as a global public good and a basic
building block for society, with a direct impact on the value system, social and economic sphere,
and if we do not adopt a new systemic approach to the cultural sector, it will be lost the chance for
real change, regardless of the number of new laws and strategies adopted and the number of
piecemeal problems solved.

5. Which songs and albums did we listen to the most in 2022?

The annual awards of the International Federation of the Phonographic Industry (IFPI) at
the end of February 2022 named Taylor Swift as Global Artist of the Year, and Harry Styles was
awarded for the best-selling single /As It was/. Bad Bunny became the first Latin artist to receive
the Global Album Award for Un Verano Sin Ti. And if we talk about the musical landscape here,
the most listened Bulgarian song /based on airplay/ is "More" by Miro and Alma. The top 10 of the
best-selling albums is led by "Kiss Me" by Lyubo Kirov, and in the top ten are also Miro with
"Viepoint", Dara Ekimova with "Born this way". Stefan Valdobrev and the Usual Suspects' Code
Yellow also continues to be a big hit with audiences, staying in the top ten for the second year in a
TOW.
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HUHTEPBIO C I'-H MAPHUO XPUCTOB

['-H Mapro XpHuCTOB € MalllMHEH WH)XEHEP ChC CHEIHANHOCT ,,J|BUTaTeN ¢ BBTPELIHO
ropeHe“, AUTUIIOMHpPAH MNAaTCHTCH CIICHUAIUCT, C JOKTOPCKA AUCCPTAllMd Ha TCMa ,,MGTOI[I/I u
MOJIETIM 32 CHCTEMHO IIPOCKTHpPAaHE Ha TEXHOJOTMYHHM WHOBAIMH . Marmcrep € 1o mpaso,
JIMICH3UPAaH OUCHUTCII HA ABJIT OTpaﬁHH HEMATCpHUAIIHN aKTUBU. HpeﬂCTaBI/ITGH 10 UHAYCTpHUaJIHa
COOCTBEHOCT 3a M300pETEeHMs, MAapKU U AW3alHHU U €BPOICHCKU MPEICTABUTEN 3a U300pETEHHUS,
Mapku 1 qu3aiiHu. Ot 1999 r. e cekperap Ha Cbro3a Ha n3ooperarenure B bwirapus u ot 2009 r.
e mpeacenaren Ha Cpro3a Ha u3odperatenure B brirapus.

1. Buxme nu cnodenunu npobéremume Ha uzoodpemamenume U 6v3IMONCHOCMU 34
pewasanemo um om Cvioza na uzoopemamenume ¢ bvacapusn?

OmnpeneneHo Moxe Jia ce Kaxe, 4e Mpe3 MOoCIeIHUTE TOAMHN Ha0lt01aBaMe 3aCUIIBaHE Ha
u3o0peraTesickata aKTUBHOCT KaTO KpeaTMBHA JAEWHOCT M B YaCTHOCT KAaTO TEXHUYECKO
TBOPUYECTBO. 3a ChKAJICHNE BHEIPSIBAHETO HA HOBUTE H300PETCHUS HE € TaKa aKTUBHO U YCIICIITHO.
[Tomaman cbM Ha CTAaTUCTHKA, KOATO COYHM YCIIEBAEMOCT OT €IUH A0 TPH HPOIEHTa MO TO3U
nokazaren. [IpoGrembT mpen uzoOpeTaTrenuTe, KOWTO MOXKEM Ja CI0KHUM Ha IBbPBO MSCTO €
BHEJPSBAHETO B IPOM3BOJICTBO U yroTpeda Ha TeXHHUTE n300peTeHus. B aeiinocture Ha Chro3a ca
3QJI0’KEHU UHUIIMATUBU U OPTraHU3UPAHU OT HAC CHOUTHS, KOMTO Ca B TIOMOII] 33 IIPEOI0JIIBaHE Ha
TO3U IPOOJIeM U pean3upaHe Ha TEXHUYECKUTE U TEXHOJOTHYHHU perienus. Pa3oupa ce, Hue cme
HAsICHO, Y€ HE OT BCAKO M300pPETEHUE MOKE JIa C€ TOJIyYH MHOBaIMs. ToBa € BBIIPOC Ha IPpUEMaHe
HAa TMa3apa Ha HOBH MPOIYKTH U YCIYTH, KOUTO Ca pealu3upaHu B Pe3yaTaT Ha Te3U H300pETeHHUS.
[Tpumepu 3a TOBa ca opraHU3UpPaHE U MPOBEKTAHE HA U3JI05KOU, Ha KOUTO MOTAT J1a CE MPEACTaBAT
HOBUTE peIlleHus C 11eJ 0000111eCTBIBaHEe U ThPCEHE HAa CHbMUIILUICHHUIIN 32 peanu3aius. B nenTspa
Ha HAIlIeTO BHUMaHUE 10 BpeMe Ha M3JI0KCHHATA Ca HAYMHA Ha TPOMOTHPAHE Ha HOBHUTE PEIICHHUS.
[TpoBexxaaneTo Ha KOH(epeHIUH MO 31000 THEBHU TEMU B PA3IMYHU TPAIOBE Ha CTpaHaTa, ChIIO
ce npueMa MO3UTHBHO U € MOJIE3HO 33 N300peTaTenTe.

Konkypcure cbio ca BakeH €JIeMEHT OT CTpaTerusita B HamaTa paboTa ¢ WHXKEHEpH,
n300peTaTeNy U CeNeKIIMOHEpH Ha HOBU COPTOBE PACTEHMSL.

2. Konko ca uzoopemamenume 6 bvncapua?

EnBa nmu HsKOM 3Hae KOJIKO TOYHO ca n3o0peTaTennTe B MoMeHTa. He ce Boam craTtucTurka,
HSIMa PETUCTBP 3a Ta3W KaTreropus JeiHHOCTH B cTpaHaTa. M3o0perarencTBoro He € mpodecus,
KOSITO BJIM3a B HSIKAKBU PAMKHU U PETyJIaIiu.

Hamusar oprieHTHp 110 TO3HM BBIPOC € 3asiBUTENICKaTa aKTUBHOCT.

Mora na cnomenss onuta HU OT mnpoBexjgaHe Ha koHkypca M3OBPETATEJI HA
I'OAMHATA, xoraTo npaBum 12-MeceueH Ha aHaJIU3 Ha BCUUKO, KOETO CE€ € CIIYUHJIO OT 3asIBSIBAHE
70 W37aBaHe Ha MaTeHTH. Taka eaHa 4JacT OT M300peTaTeNnTe M3JM3aT Ha CBETJIO CITY)KEOHO,
KaKBaToO € MpoIleypara 3a Mpu3HaBaHEe Ha N300peTEeHUsATa KaTO MaTEHTHOCIIOCOOHH.

BoenpocsT uma nBa acriekta: Konko ca B Hammonanen mamabd m Konko ca akTuBHHTE
yreHoBe Ha Cpro3a Ha u3o0perarenute B bearapus.

CBETOBHUSAT OIMUT COYH, Y€ CPOJHHUTE HEMPaBUTEICTBEHU opraHu3anuu B EBpoma u 1o
CBETa HE Ca MaCOBHM 110 YHCIICHOCT Ha YJICHOBETE.

HammsT onut B cTpaHaTa mokasBa ChIIOTO. 3a pa3iuka oT nepuona npeau 1990 roauna,
KOTaTo BCEKH MHXKEHEP U CIEIUAIINCT, 3aBBPIIUI BUCIIE TEXHHYECKO 00pa3oBaHue, CIIyKeOHO ce
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IMPUYUCIIIBAIIC 3a YICH HAa HAYYHO-TCXHUYCCKUTE ChIO3U U B YaCTHOCT HAa OTACIHUTE APYKECTBA
[0 CricuaJIHOCTH, B HOBATa UCTOPUA HA Cnblo3a 1 Ha APYIrUuTC HAYYHO-TCXHUYCCKH CHIO3U, HC CC
rnoJjiaraT yCujiIuAa 3a MaCOBHU3UpPAHE HA C,I[py}KeHI/IHTa.

3. Ycnaea nu CHE 0a nomaza na uzoopemamenume He camo 04 3auiUmsam ceoume
uzoopemenus, Ho u 0a Hamepam nazap 3a max?

Crapaem ce 1a HachpuaBaMe M300peTaTeIUTe 3a Ch3/laBaHE Ha HOBU M300pETEHUs KaTo
OpraHM3UpaMe KOHKYPCH C KOUTO Ja IIOKaXXaT CBOUTE MOCTUKEHHUS.

Kato nmpumep e nocoua koukypca USOBPETATEJI HA TOANHATA, koiiTo nocieaHo
opranusupaxme npe3 2021 roguna.

ToraBa HampaBuxme Bpb3Ka ¢ 343 uzobperarens, or kouto (23.6%) ca ¢ moseue ot 1
n300peTenue, B T.4. IOJIOBUHATA OT TAX H300peTaTenu ca ¢ 2 n3odperenus; 17 ca ¢ 3 u3o0peTeHus;
10 ca cbe 4 n3o00perenust; 6 ca cbe 5 n300peTeHus; 4 ca ¢ moBeue ot S u300pereHus. ToBa roBopH,
ye B CTpaHaTa MMa 00OCOOEHM LIEHTPOBE C TOJSIM KpeaTHMBEH IOTEHLHUal 3a pelIaBaHE Ha
WHAYCTPUATHU 3a7aud W Tpo0JieMH, Ch3JaBaHE HAa HOBU TEXHUYECKH pELICHHUS, Ha HOBU
TEXHOJOTMU U HOBU MPOAYKTH, OT KOUTO CE OYaKBa pa3BUTHE B CKOpO Bpeme. Bcuuko ToBa HU
BJIbXBa ONTHMH3BM!

B nocoka 3amura Ha H300peTeHusATa, MUCIISI Y€ HSIMA TaKWBa IPOOJIEMH 3al[0TO THIIIUATA
Ha MATEHTHUTE CIICUATNCTHU U MPEACTABUTENH M0 MHIyCTPUATHA COOCTBEHOCT BHPILU MEPPEKTHO
paborata cu. CMaTaM 4e TOBa € OCHOBHATa IpUYMHA 3a rojisiMaTa yCIEBAa€MOCT Ha 3asBKHUTE
JOCTHUTAIIY 10 U3/1aJieH naTeHT. Hamuar npunoc npes nocneaaute 12 ronuHu e opraHu3upane Ha
MOCTOSIHHA KOHCYJITAHTCKA ITpreMHa 3a wieHoBeTe Ha CUb (1 He camo 3a TAX).

4. B kou oonacmu meopam ovacapckume uzoopemamenu ¢ momenma?

Hamure HaOmromeHust ca, 4e B CTpaHaTa ce M300peTsiBa Hail-MHOTO B OOJacTHTE
€JIEKTPOHMKA, E€JIEKTPOTEXHHKA, MAIMHOCTPOEHE, CTPOUTEIICTBO, XUMHS U OnotexHonoruu. Hue
HsIMaMe NpeANoYUTaHus KbM HAKOsI OpaHIIoBa rpyna oT nzooperarenu. CTpeMuM ce J1a paboTHM
e(eKTUBHO C BCUUKH U Ja CME T0JI€3HN Ha BCUUKH.

Crpro3a opranusupa 1 KOHKypc B ABe kareropuu 3a onpenensae Ha CEJIEKIIMOHEP HA
I'OJUHATA na HOBu coproBe pacTeHus. [lopagu cnenupuuHOCTTa B Hay4HHS TBOPYECKU
MPOLIEC HA CeJIEKIIMOHHATA TPAJUIIMOHHA U HOBaTOpCKa JEHHOCT, € TPYJHO B paMKUTE HA €/lHa
TOJIMHA J1a C€ ThPCHU CTPYKTYPHPAH U 3aBbPILIEH TBOPUECKH NPOIYKT. B TO3M cekTop pesynraTture
ca IUIOA Ha MHororoaummHa pabora. ToBa o00yciaBs CIOXHOCTTa Ha OpraHU3UpaHE U
NPOBEXJAaHETO Ha KOHKypca. Hue ce ropaeeM ¢ mocTHKeHUsITa Ha OBJITapCKUTE CEIEKIIMOHEPH Ha
HOBH COpPTOBE pacTeHus. JlocTaThyHO € J1a ce moaueprae paxra, ue peAnlia CeaeKINOHepr U3HACST
W3BbH TPaHMIMTE HA CTpaHaTa CBOS MHTEJEKTyaJeH NPOAYKT. B 3emsaTa Ha JECeTKH IbpikKaBU
pacrtat ObJarapcku coproBe. He ca MHOTO cekTopuTe, KOUTO U3HACAT OT bhiarapust uHycTpuania
COOCTBEHOCT.

5. Hmame nu 6v6 éawiama npaKmuka uzoopemenue, Koemo ooaye He e 6un0 6HeOPeHo,
nopaou ¢unancosu npoonemu unu HAKAKeU Opy2u npudunu?

99



3a ch)KaJeHHe MHOTO MaJIKO ca Te3U M300peTeHus, KOUTO JOCTUTAT JI0 Mla3apa Ha CTOKU U
yciyTu B cTpaHaTa U B EBporna. Jla, pecypcHOTO ocUrypsiBaHe IIOYTH BUHArU € TojsiMaTa CITbHKa
IpYU BHEJpsIBAHE HA HOBH TEXHUYECKU M TEXHOJOTMYHHM pemieHus. Ho ocBeH ToBa MMa U JIpyru
BaYXHU €JIEMEHTH Ha TO3H MPOIIEC, KOUTO OTCHCTBAT IPHU HAC.

Hecnyuyaitno, TpagunuoHHOTO Beue MpoBexkAaHO OT Cbio3a HU3JIOXKEHUE, HAPEKOXMeE
“Uzobperenus-Tpancep-UuoBamun” - UTHU, a enHo ot ciucanusara, KOUTO W3aBaMe Ce Ka3Ba
“UNzobpetenus-TexnonornueH-Tpancdep-UnoBanmu™ - UTH. ToBa e Bepurara Ha yCHCIIHHUTE
MHOBAIUH.

Mosxe 61, TOUHHSI KpaThK OTTOBOp KakBa € (hopMyJiaTa Ha Ta3u BEpHUra, € T€OMETPUUHO
IIOTJIEIHATO “‘7IBE YCIIOPEAHU, B3AMMOCBBP3aHHU IIPaBH, C ABH)KEHUE B €/1HA [TI0COKA, 3aIbJDKUTEIHO
npecuyaiiku ce B Ha4yalloTO U B Kpas’ . Pa3koBHHYETO € XapMOHUYHOTO, Ha BHCOKO HHBO,
MyOJIMYHO-YaCTHOTO MAapTHBOPCTBO. MHOTO ca (haKTOPUTE 32 YCHEIIHOTO MPEMHHABAHE HA Ta3d
Bepura. Llle u3pens HIKOJIKO OT TAX: 3aIBJDKUTEIHO HATHUKE Ha T0OpO TEXHUYECKO 00Pa30BaHHUE;
cnenuaniu HayuyHousciiejoBaTeaCKy U BHEIPUTEICKU HHCTUTYTH; HAChPUYaBaHE 3a Ch3/jaBaHe Ha
UHAYCTPUM C TapajelHu IMPOU3BOJACTBA HA TOPHUTE; aJeKBaTHU JaHbYHU MpedepeHIIny;
Ch3/1aBaHe HA EHTPOBE 3a TpaHcdep mo crenuamHocTH. JloOpaTa BecT e, ye 1o cBera uMa 100pu
IPUMEPH 110 OTHOIIEHHUE MOIX0/1a 32 KOHKPETHOTO CTPYKTYPHUPAHE U ACTAHITHOTO MOIPEKIaHE Ha
BCUYKU €JIEMEHTHU OT BEpUTrara.

6. Cnodeneme nu 3a 0vA2APCKU YHUKATHU RPOOYKMU C HAZPAOU OM U3JI0MHCEHUA 3d
unoeayuu u uzoopemenusn 6 bvnzapus u uysncouna?

He ca mHOro Te3m, KouTo ca HarpaxaaBaHM B uykKOMHaA, HO He ca M Manko. be3 na
MpETEHANPAM 32 U3YEPHATEITHOCT I11€ T0COYa HAKOU OT THAX.

N3oOperenuero “bpaiimoB ekpaH 3a cCh3JaBaHe Ha IOMOIIEH TEKCTOBO TrpaduyeH
KOMIIOTHPEH UHTEpQEiic Mpu Xopa chC 3pUTENHO yBpexkaaHe Ha uzooperaTens npod. ITH UHXK.
Huvmutsp KapacTosstHOB mnpeacTaBisiBa TakTWiIHATa bpaiyioBa Marpuia, KOATO HaMupa
MPUIIOKEHUE 3a CH3JaBAaHETO Ha MOMOIIEH TEKCTOBO/TpadMyeH KOMIIOTHbPEH HHTepdeic mpu
Xopa ChC 3pUTENHHM yBpexnanus. M3o0Operenumero “Merom u cucremMa 3a 3apeXkaaHe Ha
akymynaTopHu Oatepuu” Ha wuzoOperatens na-p CrosH ['WimmH HamMupa NOpUIOKEHUE TpU
3apekJaHe U eKCIUIoaTaIusl Ha aKyMyJIaTOPHU OaTepuu OT Pa3IuYHU €JICKTPOXUMUYHU CUCTEMH.
C u3o0peTeHneTo ce HaMassiBa MHOTOKPAaTHO BPEMETO Ha 3aps] Ha aKyMyJaTOpHHUTE OaTepuu,
KOETO € W3KIIOYUTEIHO HEOOXOAUMO TpU EJIEKTPOMOOWINTE, €JIEKTPOKApUTe U ApYyru
KOHCYMaTOPH.

7. Bcuuku 3naem, ue 6 OHEWIHO 8peMe € 6Ce NO-HAI0NCUMENIHO Ou3Hec m U HayKama oa
evpeam puvKa 3a pvKa, cnoped Bac kakeu kauecmea ca Hy)HCHU HA eOUH MEHUONCDHD, 34 04
MUCIU UHOBAMUGHO?

TpynHno e nobpure m3zobOperarenu na ca U A00pu npeanpuemayd. OOMKHOBEHO Te3U
JNEMHOCTH U CLIOCOOHOCTH ca pa3/JelIeHH MEXIy Xopara Mopajau TsaxHara creurduka. 3a eHOTO
C€ M3MCKBA 33bJI00UEHN TEXHUYECKU M TEXHOJIOTUYHHU 3HAHUS, TaJaHT U UPALUOHAIHO MUCIIEHE,
3a IpyroTo - 3HaHUS U YMEHUS B 00J1aCTH KaTO MKOHOMMKA, HH(GOpMaTHKa, IUIaHupaHe, GUHAHCH,
nporpaMupasne, BA3HOHEPCTBO, padOTa B €KHII.
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INTERVIEW WITH MR. MARIO HRISTOV

Mr. Mario Hristov is a mechanical engineer with a degree in Internal Combustion Engines,
a graduated patent specialist, a PhD dissertation is on "Methods and models for systematic design
of technological innovations”. He is a Master of Laws, certified assessor of intellectual property at
the Privatization Agency. Industrial Property Representative for Inventions, Trade Marks and
Designs and European Representative for Inventions, Trade Marks and Designs. Since 1999 the
Secretary of the Union of Inventors of Bulgaria and since 2009 the President of the Union of
Inventors of Bulgaria.

1. Could you share the inventors' problems and opportunities for UIB to solve them?

It can definitely be said that in recent years we have observed an increase in inventive
activity as a creative activity and in particular as a technical creativity.

Unfortunately, the implementation of new inventions is not so active and successful.

I have come across statistics that indicate a one to three percent success rate on this metric.

The problem facing inventors, which we can put in the first place, is the implementation in
production and use of their inventions. The activities of the Union include initiatives and events
organized by us, which help to overcome this problem and implement technical and technological
solutions. Of course, we are aware that not every invention can lead to innovation. It is a matter of
market acceptance of new products and services that are realized as a result of these inventions.

Examples of this are organizing and holding exhibitions where new solutions can be
presented in order to socialize and find like-minded people for implementation. In the center of
our attention during the exhibitions are the way of promoting the new solutions.

Holding conferences on current topics in different cities of the country is also received
positively and is useful for inventors.

Competitions are also an important element of strategy in our work with engineers,
inventors and breeders of new plant varieties

2. How many inventors are there in Bulgaria?

Hardly anyone knows how accurate inventors are right now. No statistics are kept, no
register for this category of activities in the country. Invention is not a profession that falls under
any frameworks and regulations.

Our guide in this matter is the applicant activity.

I can share our experience of running the INVENTOR OF THE YEAR competition, where
we do a 12-month analysis of everything that happened from application to grant of patents. Thus,
a part of the inventors come out in the light officially, which is the procedure for recognizing
inventions as patentable. The question has two aspects: How many are there on a national scale
and how many are the active members of the Union of Inventors in Bulgaria.

World experience shows that related non-governmental organizations in Europe and around the
world are not massive in terms of the number of members.

Our experience in the country shows the same. In contrast to the period before 1990, when
every engineer and specialist who completed a higher technical education was ex officio
considered a member of the scientific and technical unions and in particular of the individual
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societies by specialties, in the recent history of the Union and of the other scientific and technical
unions , no efforts are made to popularize the Associations.

3. Does UIB succeed in helping inventors not only protect their inventions, but also find
a market for them?

We try to encourage inventors to create new inventions by organizing competitions to show
their achievements.

As an example, 1 will point to the INVENTOR OF THE YEAR competition, which we last
organized in 2021.

Then we contacted 343 inventors, of which (23.6%) have more than 1 invention, incl. half
of them inventors have 2 inventions; 17 have 3 inventions; 10 have 4 inventions; 6 have 5
inventions; 4 have more than 5 inventions.

This means that there are separate centers in the country with great creative potential for
solving industrial tasks and problems, creating new technical solutions, new technologies and new
products, which are expected to develop in the near future. All this inspires us with optimism!

In the direction of protection of inventions, | think there are no such problems because the
guild of patent specialists and representatives does its job perfectly. | believe that this is the main
reason for the high success rate of applications reaching an issued patent. Our contribution over
the past 12 years has been the organization of a permanent counseling reception for SIB members
(and not only for them).

4. In which areas are Bulgarian inventors currently working?

Our observations are that in the country the most inventions are in the fields of electronics,
electrical engineering, mechanical engineering, construction, chemistry and biotechnology. We
have no preference for any industry group of inventors. We strive to work effectively with
everyone and be helpful to everyone.

The Union also organizes a competition in two categories to determine the BREEDER OF
THE YEAR of new varieties of plants. Due to the specificity in the scientific creative process of
selection traditional and innovative activity, it is difficult to search for a structured and finished
creative product within a year.

In this sector, the results are the fruit of many years of work. This determines the
complexity of organizing and conducting the competition. We are proud of the achievements of
the Bulgarian breeders of new varieties of plants. It is enough to emphasize the fact that a number
of breeders export their intellectual product outside the borders of the country. Bulgarian varieties
grow in the land of dozens of countries. There are not many sectors that export industrial property
from Bulgaria.

5. Do you have an invention in your practice that has not been implemented due to
financial problems or any other reasons?

Unfortunately, very few of these inventions reach the market of goods and services in the
country and in Europe.
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Yes, resource provision is almost always the big stumbling block when implementing new
technical and technological solutions. But in addition, there are other important elements of this
process that are absent here.

It is no coincidence that we named the traditional exhibition already held by the Union
"Inventions-Transfer-Innovations™ - ITl, and one of the magazines we publish is called
"Inventions-Technological-Transfer-Innovations" - ITI. This is the chain of successful innovation.
Perhaps, the correct short answer, what is the formula of this circuit, is geometrically speaking
"two parallel, interconnected lines, moving in one direction, necessarily crossing at the beginning
and at the end". The key is the harmonious, high-level, public-private partnership. There are many
factors for the successful passage of this circuit. | will list a few of them: mandatory presence of a
good technical education; special Research and Development Institutes; encouragement to create
industries with parallel productions to the above; adequate tax preferences; establishment of
transfer centers by specialties. The good news is that there are good examples around the world
regarding the concrete structuring approach and the detailed arrangement of all elements of the
chain.

6. Tell us about Bulgarian unique products with awards from innovation and invention
exhibitions in Bulgaria and abroad?

There are not many who are awarded abroad, but they are not few either. Without
pretending to be exhaustive, | will point out some of them.

The invention "Braille screen for creating an auxiliary text-graphic computer interface for
people with visual impairments” by the inventor Prof. Dimitar Karastoyanov represents the tactile
Braille matrix, which is used to create an auxiliary text/graphic computer interface for people with
visual impairments. The invention "Method and system for charging rechargeable batteries™ by the
inventor Dr. Stoyan Gishin finds application in charging and operating rechargeable batteries from
various electrochemical systems. With the invention, the charging time of the storage batteries is
reduced many times, which is extremely necessary for electric cars, electric cars and other
consumers

7. We all know that nowadays it is increasingly imperative that business and science go
hand in hand, in your opinion, what qualities do you think a manager needs to think
innovatively?

It is difficult for good inventors to be good entrepreneurs. Usually these activities and
abilities are divided between people because of their specificity. For one, in-depth technical and
technological knowledge, talent and irrational thinking are required, for the other - knowledge and
skills in areas such as economics, informatics, planning, finance, programming, visionary,
teamwork.
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HUHTEPBIO CI'-H 'EOPT'UM JTUMUTPOB

,ZAwmrozner Muatepaktus/ Amusnet Interactive® EOO/I ch31aBa oHIaiH Ka3MHO cOPTyep U
UTPAJIHA PEIIEHUS C BUCOKO KaueCTBO, KOMUTO Ca MPEANOYUTaH U300p HA BOJCIIUTE Ka3HMHO
onepaTopu 1o cera. Kommanusita pa3suBa noprdonano ot Hax 240 urpu Ha pa3avuvyHd TEMH.
['eliMHUHT ChIBPKAHUETO, pa3pabOTEHO OT KOMITAHUSATA, € HAIMYHO B yeb cTpaHunute Ha Haj 750
onepatopa B Hax 30 paznuyHu ropucaukiuu. Kommanusta 1ie NpoabDKUM Ja pa3pacTBa
MPUCHCTBUETO CH, KaTO HAIPaBU UTPUTE CU JOCTHIIHU BbB BCHUKHA MOJCPHU U TPAJAUIIMOHHU
FEMMUHT KaHAJIU.

1. Buxme nu npeocmasunu ¢upma ,Amwznem Humepaxmue“ EQOO/ npeo
yumamenume Hu?

Amusnet Interactive e ro0aneH 10CTaBYMK HAa BUCOKOTEXHOJOTHYEH OHJIANH codTyep U
UTPAJIHU pelIeHUsl, KOWTO paboTH C €JHM OT Hal-TOJIEMUTE Ka3HMHO ONepaTopu B CBETa.
JpyXecTBOTO € C JOKa3aHO MME€ B MHAYCTpPUS, KOATO C€ pa3BUBa ChC CEPUO3HU TEMIIOBE B
rio0aneH mamab OnarojapeHue Ha MOCTOSIHHM MHOBAllMM M BUCOKO KauecTBO Ha MpejaaraHuTe
NOPOAYKTH W ychnyrd. Hamm KIMEeHTH ca JMIEH3WpaHW OHJIAH Ka3uHO omepartopu. Te, ypes
wiaTGopMUTE KbM KOUTO € HWHTErpUpaH HalMs HPOAYKT, ca OTIOBOPHU 3a HETOBOTO
IPEOCTaBsIHE KbM KpalHUTE MOTPEOUTENN — UTPAYHTE.

CrpeMuM ce MOCTOSHHO J1a pa3lIMpsiBaMe ramara CH OT NPOIYKTH, TOAIbPKANKH MUKC OT
KJIacu4ecku 1 MojiepHu kazuno urpu. C Han 240 pasHooOpa3HH 3ariiaBusi, KOUTO BKJIIOYBAT CIOT
UTPH, TOTAPUHHU UTPU U PYJIETKH C KPyIHETa Ha )KUBO, AMIO3HEeT IHTepaKkTUB reHepupa Npuxoau
3a noBede oT 750 oHJIaliH Ka3MHO ONEPATOPH IO LIS CBST.

K®M nHemHa 1ata KoMnaHuaTa MMa NpuchcTBUE B HaJ 30 peryupaHy razapu Mo cBeTa.

2. Hueecmupame nu 6 UHMCEHEPHA WU HAYUHO-U3CIE008AMEICKA U PA3GOUHA
oenitnocm?

ITpes nocnennure aecerunerus [T MHAYCTpUATAa OCTOSHHO C€ Pa3BUBA, KOETO M3HCKBA
PEAOBHU MHBECTHUIIMU 32 Ja ObAaT TOrOHEHH HOBOCTUTE. 3a HAaC KAaTo copTyepHa KOMIAHUS TOBA
NpeJCTaBisiBa €MH MOCTOSIHEH KPBrOBpaT, B KOMTO HME TpsAOBa Aa ajanTUpame MpOIYKTUTE,
eKUIIUTE U OM3HEC CTPATETHUTE CH KbM HOBH TEXHOJIOTHH, TPEHIOBE U PETYJIATOPHU U3UCKBAHHUS.
BaxHa 0cOOEHOCT €, ye OCBEH Pa3BUBAHETO HA HOBU IPOAYKTH M Ma3apu € HEOOXouMa TeKylla
NOJ/IpPBKKa Ha paboTeniure HU CUCTeMU. ToBa 4ecTo € MPeJU3BUKATEIICTBO Mopaau Obp3uTe
TEMIIOBE Ha pa3BUTHE M MHOBALIMU, KAKTO U Mopaau ¢akra, ye pabOTUM B CTPOrO peryjaupaHa
UHIYCTPHs, KOETO M3UCKBAa BCsSKa Halla CThIIKa Ja ObJe NpeABapUTETHO NpoBepeHa u
noTBbpAeHa. PazpaboTkaTa Ha HOBU POIYKTH U YChbBBPIUICHCTBAHETO HA TE€3H, OT KOUTO MEYETUM
€ KJII0YOBa JIEHHOCT, KOSITO HU MO3BOJISIBA J1a OCTaHEM KOHKYPEHTHOCIIOCOOHM M Jla OTrOBapsiMe
Ha CbBPEMEHHUTE CTaHIApTH U U3UCKBAHUA.

3. Kakeo e 3nauenuemo na unmenekmyainama coocmeenocm 3a ycnexa na Bawama
dupma? Hmame nu pecucmpupanu obdekmu na HC — namenmu, nonesnu mooenu,
npomuwinenu ousaiinu, mapku? Kaxeu ca npednazanume om Bac npodykmu? Kak cu
3awumagame?
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[IpaBara BbpXy IPOAYKTHUTE, KOUTO MIpeAjaraMe ca OT OCHOBHO 3HAa4eHHE, Thil KaTo Te ca
3QJI0)KCHH B TMPABOOTHOIICHHSTA C HamWTe KiIMeHTH. Hue mpousBexgame codryep wiH
U3MOJI3BAaiKi TEPMUHOJIOTUATA Ha OEpHCKAaTa KOHBEHIMS ,,KOMIIOTHPHU MPOTpamMH‘’, 3a YUATO
3aKpwiia Ce TpHIarat pasnopen0uTe Ha aBTOPCKOTO MPaBO, MPWIOKHMH KbM JIMTEPATYPHH
npousBeneHus. Ypeabara B bearapus u penuua crpaHd B HSKOW OTHOILIEHUS C€ SIBABA JOCTa
0a3ucHa, KOETO Ch3/1aBa TPYAHOCTH, KOTAaTO € HeOOX0IuMO /1a ObaT ynpaXHsIBaHU IpaBaTa Mo
3aKpuia, MIPeXBbPIISIHE U JOKa3BaHE HAa COOCTBEHOCTTA BHPXY pa3pabOTBAHUTE OT HAC MPOIYKTH.
Jpyro orpoMHO MPEeAM3BUKATEICTBO MPECTABISIBA HEOOXOAMMOCTTAa OT 3alllUTa Ha HAIIUTE
00eKTH Ha MHAYCTpHUaHa COOCTBEHOCT, KaTO ThPrOBCKH MapKH U JW3aiiHU Ha NPOAYKTUTE HU B
pa3IMYHUTE JbpKaBH, B KOUTO paboTuM. ChIIECTBYBAT €BPONEHCKH U CBETOBHHM OpraHU3AIMU
karo EUIPO u WIPO, xouTo cromarar 3a perucrpanusara M 3amurata Ha Te3u o0ekTu. Bceska
peructpanus npeau 1a Ob/ie 3asBeHa OT Hac 00aye U3UCKBA JETAJIHO IPOYYBAHE U ChIJIaCyBaHe
C MPOJIYKTOBUTE HU OTAeiH. ToBa mpeacTaBisiBa €IUH IBJIBI MPOLEC Ha IJIAaHUpPaHEe, B KOHTO
clIe[IBa yMEJIO Jia IPELEHUM PUCKOBETE 3a OTKA3 WJIM MOTEHLMAIHU OMO3ULUU OT TPETH JIMILIA.
[Ipennarame npoIyKTUTE CH B Pa3IMUHU IbPKaBU IO CBETA, YNUTO BEJJOMCTBA MO0 MHTENEKTyallHa
COOCTBEHOCT 4eCTO MMAT Crenr(UIHA U3UCKBAHMS, C KOUTO CIIe/iBa J1a ce choOpas3sBame. ToBa
Hajara u3rpakJaHeTo Ha 1o0pa CpaBHUTEIHO-TIPaBHA IPAKTHKA. 32 FOPUCTUTE B HAILIUS €KHUII TOBA
€ UHTepEeCHA JCHHOCT, Thid KaTO J1aBa Bb3MOXKHOCT Ja MU3CIeABaMe Pa3InuyHU MOJCIIHU U PEIICHUS
OpPUETH B Pa3IUYHU JbpKaBU. VHTEpecHHW ca IOPUCAMKIIMUTE BHEIPHIN Thil HapedeHHUTE
W3BBHCHACOHU MPAaBOPA3/IaBaTEITHU OpraHy OIe HApWYaHH aJJMUHUCTPATHBHU FOPUCIUKIIUU KATO
YacT OT ACMHOCTTa Ha CBOMTE OTTOBOPHU OPraHU 3a 3allliTa Ha MHTEJNIEeKTyalHa coOCTBeHOCT. pyr
BaXCH 3all[UTCH MHCTPYMEHT 3a 3alllTa € W HaOJIFOJICHUETO HA BeUe PETMCTPHUpPAHU OOEKTH Ha
WHAYyCTpHaliHa COOCTBEHOCT, B PaMKUTE Ha KOETO CE€ W3BBPIIBAT MPOYYBATEIHH JACUCTBUSA B
0a3uTe JaHHU Ha Pa3JIMYHU PETUCTHPHU BEIOMCTBA, KaTO C€ CJIEAU 3a HapyILIEHUs U 3710ynoTpeOun
OT TPETH JHIIA.

4. Umame nu Bawa ynukanna memoouka 3a ynpasjienue Ha Hoy-xay b6 pupmama Bu?

B ToBa oTHOIIEHHE ce MpuAbpKaMe CbM JOOpPUTE MPAKTUKU B UHAYCTPUATA, KOUTO
CTaHaxa 3abJDKUTEIHU C HAKOM HOBOBBBEACHMS B HOPMAaTHMBHUTE AKTOBE YPEXKJIallW OHJIAWH
xazapTa BKIUUTENHO U B bparapus. [IpousBoautenure Ha nogobeH codryep ca 3aAbHKEHHU J1a
6baar cepruduuupanu o ISO 27001 Cucremu 3a ynpapineHre Ha HHGOPMaIMOHHATAa CUTYPHOCT.
CraHapThT € MHTEPECEH C TOBa, Y€ 3a7jaBa paMKH M U3UCKBAHUS, HO METO/IUTE HA BHE/APSBAaHE U
TOBA Kak Jpy>KECTBOTO M30Mpa J1a MpUCIOCOOH CBOSATA IEHHOCT KbM TAX, 3aBHCH U3IISLIO OT HETO.
[TogoGHM MOIeNM ¥ U3MOA3BAHETO HA THH Hap. ,,MEKO MPaBo*‘, 32 BHEAPsIBaHE Ha JOOPH MPAKTUKH
ca BaKHU 3a JIEMOHCTpHpaHE Ha HAJEXIHOCT U MPEIBUIMMOCT B paboTaTa, KOETO rapaHTHpa
OTpeNieNieH CTaHAapT 3a MapTHbOPUTE ¢ KOUTO pabdotuMm. Te ca cTaHaam HEOOXOIUMOCT B
MHAYCTPUSTA U Ca B CHHXPOH C HEWHUTE 0COOCHOCTH, Hali-OCHOBHATA OT KOMUTO, Y€ peryanusara
cienBa uHoBanuATa. [logoOHM Mozenu MO3BOJIABAT YacT OT Te3M OCOOEHOCTHM Ja Obaar
KOMIIEHCUPAHHU.

ITo-koHKpeTHO, ctanaapta ISO 27001 nanara onpeneneHy U3MCKBAHUS 3a ONIPEIEISIHETO,
ynoTpebara, 3amurara 1 oOMeHa Ha HHGOpMaIlis KaTeropu3upaHa Kato KOHPHUIACHITHATHA, KaTO
Harp. know-how, KouTo HUE cMe ajanTHpalu KbM HalllaTa JeiHHOCT.
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5. Hmanu nu cme cayuau, Koumo cme ycneiu 0a papewiume c uznonzeéane na Bawa
unmenekmyaina coocmeenocm om auuya u gupmu 6e3 Bawe paspewenue u kaxk cme 20
paszpewiunu?

Mora na nam KOHKpETEH IPUMEp € ONUTUTE 32 KOUPAaHEe Ha HAaIW Urpy. M3uckBaHusTa B
Hamusl OpaHII ca MHOTO CTPHKTHH, KaTo € HY)KeH OTPOMEH pecypc, 3a Aa Obae ocurypeHa u
rapaHTHpaHa KOpeKTHaTa UM ()yHKLIMOHAIHOCT U HOPMaTUBHO ChoTBeTcTBUE. Cpemiar ce caiftose,
KOMTO MpejaaraT (pajanBy UTPU HAa U3BECTHU MPOU3BOAUTENH LEISALIH [ MO UTHKAT UTPAdUTe C
1eJl M3MaMa M peanus3aunus Ha Obp3a nedanba. 3a menra ce Komupa AW3alHbT Ha WUIPUTE, a
MaTeMaTHKaTa 3aJ Urpara € M3IsUI0 MOAMEHEeHa 3a0imykaaBaiiku urpaunrte. Pemyrtamusra Ha
Jpy’KecTBaTa B Halllus OpaHII € OT OpPOMHA Ba)KHOCT, OpPaJu KOETO BCUYKU YYAaCTHHILIM BbHB
BEpUrata — peryjaropd, MpPOM3BOAMTEIM M OIEpaTOpu CMe €IWHHU B Oopbata 1O
UJECHTUPHULIMPAHETO U MPEKpaTsABAHETO Ha 1MOA0OHU npakThku. [lopanu ToBa npenopbruBaMe Ha
KpallHUTE MOTPEOUTENIN, KOUTO WIrpasT HALIUTE UIPU BHHArM Ja IPOBEPSBAT CAHTOBETE Ha
OIlepaTopy Mpe3 KOUTO T ca JOCTBIIHM, 32 TOBA JajdM (UIypHUpaT B CHMCHIMUTE HAa OTTOBOPHHUS
peryiaTrop u Aaju CauThT ChAbpPXKa HEOOXOJUMHUTE PEKBU3UTH U MpPENpaTKU rapaHTupally, 4e
OIEepaToOPBT € HAJUIEKHO JIMLIEH3UPaH 3a U3BbPLIBAHE Ha [10100Ha 1eHHOCT.

6. Kakeu ca nait-uecmume npeouseuxkamencmea ¢ pabomama Bu?

B nmocneaHuTe TOMMHN TEPMUHBT ,,compliance’ HHANKHPAIL CHOTBETCTBHE C TPUIIOKUMHI
HOPMAaTHUBHU U3UCKBaHUS CE € HAJOXKMWII KaTo JaeHOCT. T03M KOMIIOHEHT € 3aJIeTHaJl KaTo OCHOBA
B CbBPEMEHHUTE KOPIOPATUBHHU CTPYKTYpH, OKa3BallKu ce €IHO 3HAYUTEIIHO U HEOOXOAUMO
3BEHO, YUATO MOAIPHKKA € HEM3MEHHA YacT Hy’KHa 3a (PyHKIIMOHHPAHETO Ha OM3HECH B HalllaTa
cdepa. Bee mo-uecto ce cpemar npumepu, B KOMTO MHBECTULIMUTE 3a MOJAJAPBKKA Ha TOBA
CBHOTBETCTBUE CE PABHABAT WM JOPU HAIXBBPIAT TE3H 3a TEXHUUECKA NHOBALUS.
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INTERVIEW WITH MR. GEORGI DIMITROV

"Amuznet Interactive” Ltd creates online casino software and gaming solutions of high
quality, which are the preferred choice of the leading casino operators around the world. The
company develops a portfolio of over 240 games on various topics. Gaming content developed by
the company is available on the web pages of over 750 operators in over 30 different jurisdictions.
The company will continue to grow its presence by making its games available across all modern
and traditional gaming channels.

1. Could you introduce the company “Amusenet Interactive” Ltd to our readers?

Amusnet Interactive is a global provider of high-tech online software and gaming solutions
that works with some of the largest casino operators in the world. The company has a proven name
in an industry that is developing at a serious pace on a global scale thanks to constant innovation
and high quality of the products and services offered. Our customers are licensed online casino
operators.

They, through the platforms to which our product is integrated, are responsible for
providing it to the end users - the players.

We strive to constantly expand our product range, maintaining a mix of classic and modern
casino games. With over 240 diverse titles that include slot games, lottery games and roulette with
live dealers, Amuznet Interactive generates revenue for more than 750 online casino operators
worldwide.

To the present date, the company has a presence in over 30 regulated markets worldwide.

2. Are you investing in engineering or research and development?

In the recent decades, the IT industry has been constantly developing, which requires
regular investments to catch up with new developments. For us as a software company, this
represents a constant cycle in which we must adapt our products, teams and business strategies to
new technologies, trends and regulatory requirements. An important feature is that, in addition to
developing new products and markets, ongoing maintenance of our operating systems is required.
This is often a challenge due to the rapid pace of development and innovation as well the fact that
we operate in a highly regulated industry, which requires that every step we take is pre-screened
and validated. Developing new products and improving the ones we profit from is a key activity
that allows us to remain competitive and meet modern standards and requirements.

3. What is the importance of intellectual property for the success of your company? Do
you have registered IP objects - patents, utility models, industrial designs, trademarks? What
are the products you offer? How do you protect them?

The rights to the products we offer are of fundamental importance, as they are embedded
in the legal relationship with our customers. We produce software, or using the terminology of the
Berne Convention "computer programs", for the protection of which the copyright provisions
applicable to literary works apply.
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The regulation in Bulgaria and a number of countries is in some respects quite basic, which
creates difficulties when it is necessary to exercise the rights of protection, transfer and proof of
ownership of the products we develop. Another huge challenge is the need to protect our industrial
property, such as our trademarks and product designs, in the various countries in which we operate.
There are European and global organizations such as EUIPO and WIPO that help register and
protect these objects. However, each registration before being requested by us requires detailed
research and coordination with our product departments.

This is a long planning process in which we should skillfully assess the risks of refusal or
potential opposition from third parties. We offer our products in various countries around the
world, whose intellectual property authorities often have specific requirements that we must
comply with. This necessitates the development of a good comparative legal practice. For the
lawyers in our team, this is an interesting activity, as it gives us the opportunity to explore different
models and decisions adopted in different countries. Of interest are the jurisdictions that have
implemented so-called extrajudicial adjudication bodies, also called administrative jurisdictions,
as part of the activities of their responsible bodies for the protection of intellectual property.
Another important protective tool for protection is the monitoring of already registered objects of
industrial property, within which investigative actions are carried out in the databases of various
registry offices, monitoring for violations and abuses by third parties.

4. Do you have your own unique know-how management methodology in your company?

In this regard, we adhere to the best practices in the industry, which became mandatory
with some innovations in the legal acts governing online gambling, including in Bulgaria.
Manufacturers of such software are required to be certified under ISO 27001 Information Security
Management Systems. The standard is interesting in that it sets frameworks and requirements, but
the methods of implementation and how the company chooses to adapt its activities to them are
entirely up to it. Similar models and the use of so-called "soft law" to implement good practices
are important for demonstrating reliability and predictability in work, which guarantees a certain
standard for the partners we work with. They have become a necessity in the industry and are in
sync with its characteristics, the most fundamental of which is that regulation follows innovation.
Such models allow some of these features to be compensated.

More specifically, the ISO 27001 standard imposes certain requirements on the identification, use,
protection and exchange of information categorized as confidential, such as know-how, which we
have adapted to our activity.

5. Have you had any cases where you were able to resolve the use of your intellectual
property by individuals and companies without your permission and how did you resolve it?

I can give a specific example with the attempts to copy our games. The requirements in our
industry are very strict, and a huge resource is needed to ensure and guarantee their correct
functionality and regulatory compliance. There are sites that offer fake games of well-known
manufacturers aiming to deceive players with the aim of cheating and realizing a quick profit. For
this purpose, the design of the games is copied, and the mathematics behind the game is completely
replaced, deceiving the players. The reputation of the companies in our industry is of great
importance, which is why all participants in the chain - regulators, manufacturers and operators are
united in the fight to identify and stop such practices. Therefore, we recommend that end users
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who play our games always check the sites of operators through which they are accessed, whether
they appear on the lists of the responsible regulator and whether the site contains the necessary
details and references ensuring that the operator is properly licensed to carry out similar activity.

6. What are the most common challenges in your work?

In recent years, the term "compliance” indicating compliance with applicable regulatory
requirements has become a given. This component is laid as a foundation in modern corporate
structures, proving to be a significant and necessary unit, the maintenance of which is an
indispensable part necessary for the functioning of businesses in our sphere. Increasingly, there are
examples where investment in maintaining this compliance equals or even exceeds that of technical
innovation.
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